Terminal Learning Objective

m Action: Conduct Witness Interview.

s Condition: In a classroom environment, given a
requirement to conduct witness interviews, and access to
standard office supplies, a computer, and all applicable
references.

s Standard: Develop an interview plan, interview witness,
and prepare summary of interview with minimum errors.
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The Interview

Purpose: To gather evidence through facts and information.

Professional Conversation: Purpose of the interview is to
obtain relevant information.

Initial Interview:
= Usually conducted by attorney.
= Paralegal takes notes.

Consecutive Interviews: Performed throughout the
investigation.

Conduct Witness Interview



Successtul Interview

Successful Interview requires:

Thoroughness:
» Strategic planning
» Relevant questions
= (Objective interviewer

Relevance (what the witness may know about):
= (Case documents
= Other witness statements
= Previous statements

Conduct Witness Interview



Preparation

Be Prepared

* Prepare documents or items you may want the
witness to review.

Know the Facts

= Review all pertinent documents/statements.

" [f possible, visit the crime scene.
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[Location, Location, Location

Where to Interview:
Office
Unit
Motor pool?
Barracks room?
Scene of crime?
L_ocation Considerations:
Minimal interruptions

Seating
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Conducting the Interview

Greet witness 1n friendly manner.
Appear accepting and compassionate.
Be non-judgmental.

Maintain control while being polite and professional.
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Getting Them to Talk

Explain who you are and why.
Engage 1in small talk to set the tone.
Explain importance and relevance of testimony.
Listen carefully without mterruption.
Know what to disclose.

Witness may not participate.
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Listening Skills

- Passive Listening

- Verbal and non verbal cues that encourage the
witness to continue.

- Active listening

- Reflecting back.

« Controlling the interview.
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Building Rapport

m Forge a connection or rapport.

m Rapport building 1s best done through preparation,
practice, and refinement.

m Rapport building should be personal.
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Techniques That Help Build Rapport

s Empathy (Be careful!)
m Clueing the Witness in
s Demeanor an Body Language

m Eye Contact

Conduct Witness Interview
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Questioning Techniques

Open and Closed Questions
Funnel Questions

Probing Questions

Leading Questions

Rhetorical Questions

Conduct Witness Interview
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Obtain a Chronological Overview

Developing the Timeline
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Obtain a Chronological Overview

Closing the Gaps
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Obtain a Chronological Overview

Probe Events for Theory Development

Closed
Closed

Closed
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Closing the Interview

s Summarize facts.
m Close interview on a positive note.
m Rumors can be valuable.

m Leave contact information and verify witness
information.

Conduct Witness Interview
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Summarizing the Interview

m Sworn statements

m Most of the time will not be used when conducting
witness iterviews

m Article 31(b) Rights

s Summarizing the Interview

m Summarize the interview as soon as possible after it is
concluded

m Should be summarized in a typed memorandum

Conduct Witness Interview
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Parting Thoughts

m Evaluate your methods, techniques, and
questions.

m It may not have been perfect, but you’ll do better
next time.

Conduct Witness Interview

17



Can You Tell a Witness Not to Talk to
the Other Party?

((NO”

m TC and DC shall have equal opportunity to obtain
witnesses and other evidence.

m Each party shall have adequate opportunity to prepare its
case and equal opportunity to interview witnesses and
inspect evidence. No party may unreasonably impede the
access of another party to a witness or evidence.

Conduct Witness Interview
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Terminal Learning Objective

Action: Process Involuntary Administrative Separations

Conditions: In a classroom environment, given a
requirement to process involuntary administrative
separation accurately and completely and access to AR
635-200, AR 135-178, AR 600-8-24, AR 15-6, the
Manual for Courts-Martial, and other related legal
materials.

Process Involuntary Administrative Separations 1



Terminal Learning Objective (Cont)

Standards: Demonstrate the ability to process involuntary
administrative separations generally free of errors ensuring to:

m Accurately analyze the provisions of AR 635-200 that apply to
a requested separation action;

m Accurately analyze process for conducting an administrative
separation board;

m Accurately identify specific criteria for separation Chaps. 5, 9,
10, 13, 14, and 18, AR 635-200 and differentiate separations in
AR 635-200 with those under AR 135-178; and

m Accurately identify provisions of AR 600-8-24 that apply to
officer eliminations by discussing the board of inquiry process.
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Enabling Learning Objective A

Action: Analyze the provisions that apply to a
requested separation action.

Conditions: In a classroom environment,
given the requirement to identify the
provisions applicable to separation actions and
access to AR 635-200, AR 135-178, the
Manual for Courts-Martial, and other related
legal materials.

Process Involuntary Administrative Separations



Enabling Learning Objective A

Standards: Accurately examine the following provisions IAW
AR 635-200:

m Administrative Separations

m Processing goals

m Purpose of the Separation Action Control Sheet
m Reduction 1in grade process

m Counseling and rehabilitative requirements

m Sexual Harassment and Assault Response and Prevention
(SHARP)

m Separation approval authorities
m Suspension of execution of approved separation

m Process for conducting an administrative separation board
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Administrative Separations

Applies to all enlisted Soldiers
Ensures the readiness and competency of the force

Ensures Soldiers meet required standards of duty
performance and discipline

Emphasizes the importance of honorable service
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Processing Goals for Separation

m Measuring processing time

m Notification Procedure
- 15 working days

s Administrative Board Procedure
- 50 working days

Process Involuntary Administrative Separations



Separation Action Control Shee
(DA Form 5138)

m Used to ensure processing goals are met
m Can be reproduced locally
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Reduction In Grade

= Discharge OTH
= Separation authority will direct;

- Immediate reduction to the lowest enlisted
grade.

Process Involuntary Administrative Separations



Counseling Requirements

m Counseling will include at least the following:
m Reason for counseling and date

m That separation action may be initiated if the
unacceptable behavior continues

m Type of discharge and the effect of each
type

Process Involuntary Administrative Separations 9



Rehabilitation Requirements

mChll
m[rainees

m 13, 14a, and 14b
m Other than trainees
m PCS transfer

10



Waivers

m Separation authority may waive rehabilitative
transfer requirements of chapters 11, 13, 14

m Must determine that:
m Transfer will serve no useful purpose
m Soldier 1s highly disruptive
m Soldier actively resists rehabilitation.
m Soldier assigned to small installation

Process Involuntary Administrative Separations 11



Soldier’ s Rights

Right to counsel

Submit statements on own behalf
Obtain Copies

Admin Sep Board “IF”:

- 6 / more yrs total AD/RC

- OTH

Process Involuntary Administrative Separations
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Sexual Harassment and Assault
Response and Prevention (SHARP)

m Army policy to keep accountability
m Separation Packet includes:
m Yes/No victim of sexual assault

m Does/Does not believe separation action 1s
direct/indirect result of sexual assault

m Separation authority for cases involving
unrestricted report

Process Involuntary Administrative Separations 13



Separation Authority

Secretary of the Army
GCMCA

SPCMCA

BN Commander

m LTC or MAJ(P) CDRs who have a legal
advisor available

Process Involuntary Administrative Separations
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Medical/Behavioral Processing

m Medical examinations
m Required for separations IAW 10 USC 1145
m Mental status evaluation

m Required for 13, 14 (Section III) and Chapters 10
(1f medical exam done)

m Medical separations take precedence, except Ch 7, 10,
and 14
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Eligibility/Ineligibility for Transfer to the
IRR

The decision to order discharge or transfer to
the IRR rests with the separation authority.
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Characterization of Service

= Honorable

* Honorable Conditions (General)

* Other than Honorable (OTH)

Process Involuntary Administrative Separations

17



Suspension of Execution of Approved
Separation

m Highly deserving Soldier
m Not to exceed 12 months

m After probation period separation authority
cancels execution of separation

Process Involuntary Administrative Separations
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Soldier has Elected for a Board

m Chain of command makes a recommendation
m Separation authority determined:

- Notification procedures

- Administrative board procedures

Process Involuntary Administrative Separations
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Board Notice/Procedures

m Soldier elects to appear before a board.
- Failing to appear constitutes a waiver.

m Separation authority may disapprove Soldiers
wailver.

m Notified in writing at least 15 days prior to the
board.

m Notified of witnesses to be called.

Process Involuntary Administrative Separations 20



Formal Board

m Governed by AR 15-6, Formal Boards.

m Board appointed/notified.
m Board notifies respondent.

Process Involuntary Administrative Separations
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Composition of the Board

3 members

m President - in charge and votes

m Board Members - 2 additional who vote
Recorder (usually the Trial Counsel)

Respondent - The Soldier

Respondent’ s Counsel - Represents Soldier (TDS)
Reporter (Paralegal - typically provided by BDEs)
Legal Advisor - Ad Law attorney or BJA

Process Involuntary Administrative Separations 22



Duties of President and Members

President:
m Hear and accept evidence

m President makes evidence determinations,
directs the hearing

- Can be overruled by majority
m President: MAJ or above

Process Involuntary Administrative Separations
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Duties of President and Members

Members:

m Members: SFC or above and senior to
respondent

m [f respondent 1s a minority or female, and
requests, appoint representative minority or
female, 1f reasonably available

m [f respondent 1s RC, must have RC member on
the board

Process Involuntary Administrative Separations 24



Duties of Legal Advisor

_egal Advisor:
m Not required to be present

m Rule on evidence, challenges to members

m Advise on procedure
m Assist the board

25
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Duties of the Recorder

Recorder:

Represents the Gov' t
Normally the TC

Presents the case to the board
Examine witnesses

Notify respondent

Logistics

Prepare documents

Bring necessary references (UCMJ, regs)
Privacy Act Statements
Oaths

Prepare report

Process Involuntary Administrative Separations
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Counsel for Respondent

Respondent’s Counsel:

m Represent respondent
m Retain or most favorable discharge

m Withesses

Process Involuntary Administrative Separations
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Reporter Duties

Reporter (Generally a 27D):
m Administrative duties
m Secure and set up location
m Secure witnesses
m Prepare packets for members and counsel.
m Record the proceeding
m Post board
m Complete DA Form 1574

m Complete the summarization of testimony

Process Involuntary Administrative Separations
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Evidence

Evidence:
m Relevant, competent, and material
m Rules of evidence (MRE) do not apply
m President/Legal Advisor determines
m Privileges do apply
m Attorney, spouse, clergy
m Art. 31(b) rights also apply/5th Amendment
m No polygraph unless mutual agreement
m No bad faith searches

Process Involuntary Administrative Separations
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Convening the Board

m Script — Board President (members like to
follow along)

m Oaths — Recorder

m Evidence (documentary)

m Witnesses (testimonial)

m Findings and Recommendations Worksheet

m DA Form 1574
m Privacy Act Statement

Process Involuntary Administrative Separations
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Board’s Findings and Recommendations

m Closed session

m Only voting members present
m Evidence and copy of ARs
m Worksheet
m Preponderance of Evidence
m Must decide:
m Findings on all grounds for separation
m Separate or retain?
m [f separate, character of separation?

Respondent, whether to be separated or retained, will be
furnished a copy of the board proceedings.
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The “Report”

m Transcript — Summarized (Verbatim if directed by
appointing authority)

m DA Form 1574
m Findings and Recommendations Worksheet
m All Enclosures and Exhibits

m DA Form1574 must be signed by all board
members and the recorder, authenticating the
report
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_egal Review

m AR 15-6 directs legal review of:
m All cases involving serious or complex matters.
m Investigation involving death or serious bodily injury.

s Recommendations resulting in adverse administrative
action.

m In practice all board actions will have a legal review
before final action.

m Determination of legal review.
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Separation Authority Action After Board

m Can disapprove recommendations

s Cannot make the board” s recommendation
“worse”

m Can make the characterization ~better or
retain

m Separation authority takes action

m Soldier has 18 or more years, separation
authority 1s HQDA
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Enabling Learning Objective B

Action: Analyze the specific criteria for Active Duty, Army
Reserve and Army National Guard administrative separation.

Conditions: In a classroom environment, given the requirement
to analyze administrative separation criteria and access to AR

635-200, AR 135-178, the Manual for Courts-Martial, and
other related legal materials.

Standards: Accurately determine the correct separation action an
Active Duty, Army Reserve or Army National Guard Soldier
is eligible for.
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Chapter 5-8, Involuntary Separation Due to
Parenthood

= [nvoluntary separation
= Notification process

« Parental obligations interfere with military
responsibilities
= Sufficiently counseled

= (G1ven time to overcome deficiencies
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Chapter 5-13 Separation Because of
Personality Disorder

m [ess than 24 months

m Diagnosis by psychiatrist or doctoral-level clinical
psychologist

m Deployed

MTF Chief of Behavioral Health corroborates
Office of the Surgeon General

PTSD, TBI, etc. will be referred to physical disability
system

Deployed to an imminent danger pay area separation
authority 1s the GCMCA

Process Involuntary Administrative Separations
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Chapter 5-17 Other Designated Physical or
Mental Conditions

s Not amounting to a disability
s Examples:
m Chronic air or seasickness

m Sleepwalking

m Sleepwalking or severe nightmares

May include “personality disorder” for Soldiers
over 24 months (SAME requirements as 5-13 1f
deployed)
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Chapter 9 Alcohol or Other Drug Abuse
Rehabilitation Failure

m Criteria

m Basis for Separation

m Processing Procedures

m Characterization of Service
m Separation Authority

m Confidentiality

Process Involuntary Administrative Separations
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Chapter 10
Discharge in Lieu of Trial by Court-Martial

m Soldier can submit a request after
charges are:

m Preferred
m Referred
m Until Final Action



Unsatisfactory Performance,
Chapter 13

m Criteria

m Control

m Avoidance of Disciplinary Action
m Pregnancy

m Courts-Martial

m Counseling/Rehabilitation

m Characterization of Service

Process Involuntary Administrative Separations
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Separation for Misconduct,
Chapter 14

m General and Policy

m Characterization of Service

m Conviction by Civil Court

m Acts or Patterns of Misconduct

Process Involuntary Administrative Separations
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Separation for Fallure to Meet Body Fat
Standards, Chapter 18

m Procedure
m Separation authority

m Characterization of service

Process Involuntary Administrative Separations
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Enlisted Admin Sep of ANG/AR Soldiers

m Applicability
m Processing goals for separations
m 45 days Notification procedure
m 90 days Administrative board procedure
m Medical processing and evaluation
m Notification procedure
m Administrative board procedure

m Separation authority in general
m Chapter 13
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Enabling Learning Objective C

Action: Analyze the provisions that apply to officer eliminations.

Conditions: In a classroom environment, given the requirement

to indentify applicable provision regarding officer eliminations
and access to AR 600-8-24, AR 15-6, the Manual for Courts-
Martial, and other related legal materials.

Standards: Demonstrate the ability to accurately process officer
eliminations generally free of errors.
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Officer Eliminations

m Notification by the General Officer Show
Cause Authority (GOSCA).

m Non-Probationary (> 5 years Active

Commissioned Service; >3 years Warrant
Officer).

m Probationary (< 5 Years Active Commissioned
Service; <3 years Warrant Officer).

m If during process officer becomes Non-
Probationary, he/she gets a board.
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Notice of Elimination

m Officer has 30 days to acknowledge and
m Request resignation or discharge in lieu

m Apply for retirement 1n lieu (if eligible, 19 years, 6
months)

m Elect for a board of inquiry (For probationary
officers, only with OTH notice)

s May submit rebuttal matters for consideration
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Reasons for Eliminations

m Reasons for Eliminations AR 600-8-24, Chapter 4-2
- 4-2a. Substandard performance of duty

- 4-2b. Misconduct or professional dereliction
interests of national security

- 4-2c. Derogatory Information

Process Involuntary Administrative Separations
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Substandard Performance

4-2a. Substandard performance:

s Downward trend 1n overall performance

m Failure to keep pace with contemporaries

m Failure to exercise necessary leadership or command
m Apathy, defective attitudes

m Failure to absorb technical proficiency
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Probationary Officer Only

Probationary Officer only:

m Failure to resign in the best interests of the
government - did not meet medical fitness standards

when appointed

m Other conditions that would have precluded
appointment

m Any condition that indicates retention is not in the
best interest of the Army
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Misconduct, Moral or Professional Dereliction

4-2b. Misconduct, moral or professional dereliction:

m Failure to meet financial obligations

m Intentional or discreditable mismanagement of
personal affairs that affects duty performance or
discredits Army

m Intentional misrepresentation of facts on an official
statement or records

m Acts of personal misconduct
m Neglect or failure to perform assigned duties

Process Involuntary Administrative Separations
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Derogatory Information

4-2c¢. Derogatory Information:

Article 15
Conviction at court-martial

Denial of Secret security clearance
Relief for Cause Officer Evaluation Report (OER)
Failure at Service School

Process Involuntary Administrative Separations
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Separation Date

Separation date for misconduct, moral, or professional
dereliction, or in the interest of national security:

m CONUS no earlier than 5 calendar days and not later than 14
days after officer receives written notification

m Outside CONUS will return to CONUS separation TP/TA with
in 21 calendar days and will be separated with in 5 calendar
days of arriving at the CONUS TP/TA

Solely substandard performance of duty:

m Not later than the 30th calendar day after receipt of
notification by the officer concerned
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Board of Inquiry

Fair and impartial hearing
Government burden
GOSCA appoints
m Can have a standing board
s GOSCA will 1ssue appointment orders for Boards
of Inquiry
120 days from Human Resources Command (HRC)

notification to complete or 90 days if GOSCA
initiated

Process Involuntary Administrative Separations
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Board Membership

Board Membership:
m Three voting members

m |x COL or above and 2x LTC or above; all senior to
respondent

m Minority (race/gender), if requested and reasonably
available

m | from same branch if substandard performance
m Legal Advisor (must outrank the respondent)
m A recorder
m Respondent's counsel (without vote)

Process Involuntary Administrative Separations
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Board Membership Cont.

No officer will be a voting member of a BOI who-
m [s serving or has previously served as a witness for the respondent.
m Served as a member of the selection board in this particular case.

m Served as a member on any previous BOI, review or other board of
officers with respect to the respondent.

m Was a member (or was the reviewing authority) of a previous court-
martial in which the respondent was the accused.

m Previously recommended (or participated in recommending) the
respondent for elimination from AD.

m Rendered a derogatory evaluation report on the respondent.
s Otherwise considered the respondent’ s case.

Process Involuntary Administrative Separations
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Board of Inquiry Procedures

BOI Procedures:

Board members review packet beforehand
Follow script (AR 15-6)

Recorder/ respondent opening
Government’ s case

Witnesses

Respondent’ s case

Witnesses

Recorder rebuttal if any

Closing arguments

Process Involuntary Administrative Separations
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Board of Inquiry Procedures Cont.

BOI Procedures Cont:

m Board 1s closed

m Closed Session

m Board takes all documentation to closed deliberations
m May request Legal Advisor help

m Discuss each factual allegation/reason and
separation/retention

m Findings and Recommendations
m Recorder Duties
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Board of Inquiry Recommendations

m The Board may recommend retention (with or
without reassignment) or involuntary separation.

m [f recommend retention, it’s over.

m If recommend elimination, through GOSCA to Board
of Review to Sec Army.
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After Board of Inquiry

After BOI:

Report of proceedings
Authenticate
Forward to GOSCA

Board of Review:

Appointed by Secretary of Army

Reviews records of case

No appearance

Board recommends

Retention — Human Resources Command and case closed

Elimination with type of discharge— Secretary of the Army

Process Involuntary Administrative Separations
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Enabling Learning Objective D

Action: Complete the Process Administrative Separation Student
Exam.

Conditions: In a classroom environment, given a requirement to
complete the student exam and access to student notes and
handouts.

Standards: Receive a score of 70% or higher on the exam.
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Terminal Learning Objective

Action: Process Foreign Claims.

Conditions: In a classroom environment, given a
requirement to Process Foreign Claims and
access to AR 27-20, DA Pam 27-162, 10
U.S.C. 2734 and, DoD Inst. 5515.08 and the
2013 Operational Hand Book.

Process Foreign Claims 1



Terminal Learning Objective

cont.

Standards: Demonstrate knowledge of the Foreign
Claims process by being able to review and discuss:

» Statutory Basis for Payment of Deployment and Foreign Claims.
» Eligible Claimants.

» Improper Claimants.

» Payable Claims.

» Non-Payable Claims.

» Procedures for processing a claim.
» Single-Service Responsibility.

» Solatia.

Process Foreign Claims 2



Foreign Claims Act

» History
> Purpose

> Scope



Foreign Claims Act (FCA)
Scope

» Application
» Effects of Military Claims Act
» Effect of Army Maritime Claims
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Eligible Claimants under the
FCA
» Foreign Governments
» Inhabitants of Foreign Countries
» Corporations operating in Foreign Countries

» Enemy Nationals/ Unfriendly Nationals

*(under certain circumstances)

Process Foreign Claims



Improper Claimant

» Enemy/Unfriendly Nationals

> In most circumstances

» Insurers and Subrogees

» U.S. Military, Federal Civilian Employees,
and Family Members

» Other U.S. Residents

Process Foreign Claims



What We Can Pay Under FCA

> Noncombat Activities

> Real Property used in connection with Training,
Exercises, or Maneuvers

» Personal Property

» Personal Injury

> Death

Process Foreign Claims



What We Can Pay Under FCA

cont.

» Negligent or Wrongful Acts

» Scope of Employment
» U.S. Soldiers

» Civilian Employees

Process Foreign Claims



What We Can't Pay

» Claims Excluded:
» SOFA/International Agreement Claims
» Combat Activities
» Domestic Obligations
» Contractual Claims
» Claims not 1n the best interest of the U.S.
» Contrary to Public Policy
» Contrary to General Principles of Equity
» Contrary to intent of FCA

Process Foreign Claims



Real Estate Claims

» Occupancy Reqguirement met
» verify ownership

» forward to real estate contracting

» Occupancy Requirement not met

» maneuver damage claim

» No Occupancy
> deny

Process Foreign Claims
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Procedures

» Presentation of Claim:
» Written v. Oral

» Oral claims must be reduced to writing within
three years of accrual

» 2 Year Statute of Limitations
» Content

Process Foreign Claims
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Procedures
cont.

» Claims Settlement:
» Appointment Authority
» Composition
» Investigation
» Applicable Law
» Payments

Process Foreign Claims
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Settlement Authority

» One-member FCC
» Judge Advocate or a claims attorney
» May settle claims for up to $15,000

» May deny claims that presented for
$15,000 or less

» Non-attorney commissioners
» May settle claims for up to $5,000

» May deny claims that are presented for
$5,000 or less
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Settlement Authority

cont.

» Three-member FCC

» May deny claims of any amount, and settle
claims for up to $50,000

» U.S. Army Claims Service is the settlement
authority for claims in excess of $50,000.

» The Secretary of the Army or his designee will
approve payments in excess of $100,000.
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Single-Service Responsibility

» DoD Instruction 5515.08
» Army
» Navy
» Air Force

» Interim Single-Service Responsibility

15



Solatia

» Definition
» Local Custom
» Not an Admission of Liability

» Source of Funds

» Command Operating Budget
» NOT Claims Expenditure Allowance

Process Foreign Claims
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Terminal Learning Objective 1

Action: Manage Post-Trial Process from Adjournment to
Army Court of Criminal Appeals (ACCA).

Conditions: In a classroom environment, given the Manual
for Courts-Martial (MCM), Post-Trial Handbook, AR 27-
10, DODI 5505.14, DODI 5505.11, and standard office

supplies and equipment.

Standards: Demonstrate knowledge of the post-trial process
by being able to discuss:

s Adjournment to Authentication

m Authentication to Action
m Action to ACCA

Manage Post-Trial Process from Adjournment to ACCA



Enabling Learning Objective A

Action: Discuss Adjournment to Authentication.

Conditions: In a classroom environment, given the
Manual for Courts-Martial (MCM), Post-Trial

Handbook, AR 27-10, DODI 5505.14, DODI 5505.11,
and standard office supplies and equipment.

Manage Post-Trial Process from Adjournment to ACCA



Enabling Learning Objective A

Standards: Demonstrate the ability to research and discuss the following topics:

Government’s Post-Trial Responsibilities immediately following

Adjournment

Process a Soldier for Confinement

Department of Defense Report of Result of Trial, DD Form 2701-1
Post-Trial Session of Court-Martial

Forfeitures

Deferment/Waiver

Process Excess Leave

ROT

Verbatim Transcript

Assembling the Record of Trial

Errata & Authentication
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Manage Post-Trial

The trial belongs to the Convening Authority (CA).

It 1s the process of routing the completed trial to the CA
for approval or disapproval.

Post-trial starts after the trial adjourns.

Post-trial ends when the ROT, CA’s action, and prom
order are sent to ACCA.
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Government’s Post-Trial Responsibilities
Immediately Following Adjournment

m [f a sentence includes confinement, the
following documents must be prepared:

m Confinement Order DD Form 2707

m Victim/Witness Certification and Election
Concerning Inmate Status DD 2704

m Purpose
m Notification

Manage Post-Trial Process from Adjournment to ACCA



How to Complete, DD Form 2707-1

Block 1:

= Date of trial

= Convening Authority
Section 1:

= Accused; name, rank, branch, last 4, and unit

Section 2:
* Type of CM
= CMCO number
" [ssuing command
Section 3:
" Summary of offenses
= Continuation Sheet

Manage Post-Trial Process from Adjo

urnment to ACCA



How to Complete DD Form 2707-1

s How to fill out a Continuation Sheet
s Summary of offenses, pleas, and findings
m Charge
m Article
m Specification
m Description of offenses
m Verbatim or summarized
m Plea
m Finding

Manage Post-Trial Process from Adjournment to ACCA 8



TFEFATCTN ESNT O F IPEFENSE REFEPOMRT O3 HESULT OFF THREAL COrMNTINUATION SN SEEET
Ulmited Sitates v, 5007 Richard B, Aorchie

1 Compru iy, Iat Brigads Support Battalion, Arad Brigade, S4th Infantry Dxvision, Fort Adterbury, Incdiana 23800

=, Triml by Clermernl Couwrt-Blartinl om July 10, 2018 conyonad By Cowit-Bldnr] Convenmng COedor BNumber 11, Flesdogummens, S4ith
Irliurley Iy onior aned Foot Adteebury, Fore Adteibuey’, Traloiomn, detead | Bemy 200 3, as oomeraded By Oourt- S 0nrtn] Corvarmingg Oraler
Tumber 13, sime hendoumrters, dated 12 June 2013, ms smended by Court-hdartinl Comvening Order Mumber 14, same hendgunrtam,
dmted 1 July 2013

A Sammiary of ollomses, ploass, o] Dnsdonggs-
LRl AR LErS | o tnE - T i R D I T O T E TR I LEA] L Eiai: |

[ T | I thand Sorpgeant Biclumrd B Arckees, LS Ay, [¥] [¥]
did. st or noor Fort Atterbaary., Indioma, on or
micist 22 Blarch 20008, violate o laww Tl gonons ]
rogulntiorn. o wil: ASaemy Rogulatior odee-208,
paragimpt 4-14. 5, Jdatad 18 Bhhrch Z00X8, By
wrorgTully engmping it a relatiornalap with
Private (H-23 T %., LIS Armvy, thmt corm paror e
ar appeared o comiprom s the antagrity of
supsery isory nuithorty or orosted an potusl or
clewnrly precdhictiable adyverae impaect om discapline,
il besr iy of moaala

| b= P I T Irs thut Ser gennt Beichusrd B Acraleee, L5 ST, L 3 ¥
alad, mi or mear Forl Saterbsery. Dol o or
mhonst 22 Barch 2000 3 violnie m Do Dol o nersl
crcler, o wwit. Forl Arterbory Commans] Policy
Bedmimosrmnecdiem W1 1, paraggengsly 3gE), dlivted 10
Erenokssr ZOT T, by preoy iding aloobolio evorngens
o mnother person whom he knew or hed reason o
ks s less thian 21 years O nge, o wil
Privats {1H-230 T.%.. LIS Armwy

(IR | I 240 | 20=-2 In that Borgannt Hichard Archie, UT0R Aooge, ofid, IR ] L]
ml o manr Fort Atterbury, Incdomrsn, o or alsoul 22
Bk 2001 3, commimiil m sesiunl aot wpscers Prvans
CE=23 T V., LLE, Army, o orgumge in o scexunl nol,
Ly vl ponetraticn of hor valvo by s pors, by
causing bodily harm to Private (-2 T % o wid
preanbiing hor (o the e, haolding her closwn, or
penkiang her shaoris anide

Al /1 L4 ] A e Ere ihwit Sergeant Riohard B4 Acohee, LS Sy, [ a3
Fomw kg rooorvesl o law ol oommorsd from P
Arthur Walleslew, his supsorior &omnam s igorscl
eilNeer, than known by the spid Sorgeant Acchie
Exr e him supecior coommessioned ollicer, o relimnm
Traovm aralininngg dired onbndl or Comm unicalon
wilh Private (H-Z3T.%., L1535 SArmy, amd to
remrmin ol least 150 feet from sacd Privete (H-325

T W, nt mll vines, or waords to thist ofTeot, dic, mt o
maar For Adterbaary, Indamna, om oo sl 12 Aol
200 3, el lfully climabsy the neama
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How to Complete DD Form 2707-1 Cont.

Section 4
m Date sentence adjudged
m Date of any forfeitures/reduction
Section 5
m Adjudged Sentence
Section 6
m Pretrial Agreement
m Presentence / Judge-Ordered Credit
Section 7
m DNA Processing
Section 8
m Sex Offender Registration

Manage Post-Trial Process from Adjournment to ACCA 10



DNA Processing

DNA Processing
- New DNA Policy — DODI 5505.14, 24 April 2012

- DNA samples are collected from Service members and
forward to USACIL when:

- Fingerprints are taken in connection with an investigation
of certain offenses...;

- Court-martial charges are preferred;

- A member 1s ordered 1n to pre-trial confinement (after 72-
hour memo); or

- A member 1s confined to a military correctional facility as
a result of a conviction.

- Request for DNA records to be expunged.

Manage Post-Trial Process from Adjournment to ACCA
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Sex Offender Registration

Sex Offender Registration
- AR 27-10 paragraph 24-2 lists the covered offenses

- Convicted Soldier’s acknowledgement (DA Form 7439) and
registration requirements

= No confinement
» Confinement
Pleas and findings
Witnesses and victims
= Use 1nitials
- Military Personal use rank (PFC S.S.))

Manage Post-Trial Process from Adjournment to ACCA
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How to Complete, DD Forim 2707-1 Cont.

m Section 9

m Co-accused
m Section 10

m Distribution
m Scction 11

m Signed by

Manage Post-Trial Process from Adjournment to ACCA 13



Process a Soldier For Confinement

m Properly fill out a DD From 2707.

m Ensure escorts understand their duties.

m The following documents are forwarded to the
confinement facility with the accused;

DD Form 2707 original and one copy.
DA Form 3078 or a list of clothing items.
DD Form 2707-1.

DD Form 2704 (sealed 1n envelope).

Manage Post-Trial Process from Adjournment to ACCA 14



DD Form 2707 Confinement Order

COMFIMEMENMNT ORDER

1. PERSOM T BE COMFEINED . DATE [ ¥y ¥ r sy
= HMAME (Last, Fa=f, ARocdie lrmtal) B, SOCIAL SECUFaTY FIORMBERT
Archie, Richzord DL D9S-_O0-12354 20140910
= BRLARCH d. GRALDE e, LUPE T ASENC Y jParen? arat)
Aoy E-= Co B, 1=zt Bo, Srd BIDVE., S44h Inf Dhivw (Bdech) Foot Atteabany, I 46124
3. TvWPE COF COMNFINEMEMT
= PRE-TIRLAL b. RESULT OF MLIP o RESIILT OF CORURT IMARTLAL -
Mo [ ] ves MO [ ]ves [ Iwo <] ves
. TYPE OF COURT MARTLAL - T [=scm [ srcm ST ] wacaTED SUSPEMSION

4 COWFFENSESMCHARGES OF UCMJ ARTICLES WO A TED (Li=sr sl chamnpey=s) O perisormesr &5 predrisd  List guaiityr fSeoiiman's) oy & personer s poosf-friall |
Srriche 92 Wiclaton of a Gemperal Order or Fegulanon) = 2 Articke 12300 (Fape) = 1D Armmicile S8 (Wil G i solediences of a Supserior Cormamissiomec)

OfDcex) x B

o SENTENCE ADJOUDPSGED fAnnofalis sendaencs rom e reswat of fnad) = AL ISETS E"..."-H.TE
Forfaitare of all pay andd allowreances; reduction o Povase {E 1) confinemens for thirty (300 peomths; san«d a dishonorabla N RARADO )
discherse

20T 40910

B IF THE SENTENCE IS DEFERRED,. THE DATE DEFERMENT 1S5 TERMIBMNMATEDC
7. PFERSON DIRECTING CONFINEMENT

= TYPED MaME (Last. Frst, Adfodle miiad), SRADE ARND TITLE @MEEE c. DATE d. TIME
Hammicson George P, CPT, To=sl Councel T Y LA T
201401 1530

B LEGAL REVWIEEW AND AFPROWVAL REGUIRED (Rewicy reguirsa’ By aiifey=smt name af 7o andg B_)
= DS PRIOCESSIMG = = IS RMOT REOUNRED UNDER: 10 WULS . 1585

CiolLE ECTED: YES > | O EITEH
b SEX OFFEMDER REGISTRATION [ IS [ ] = moT REQUIRED UNMDER 42 ULS.C. 1407 1.
o TrPED MAME (T asf Fr=t Adddle indbal), GRADE AMD TITLE %ﬂ.ﬁmE e [DATE
Hemm Adar Ty BIAT Chief NMlitery Fustce Crr YRR

20140910
o MEDMAL CERTIFICATE (Regeared cormyode ffon ondly wiben aopdcabie by Semaice regulsdorns)
& The= abowe narmed prisoner was examined by e =it = 20140910 A Fomenad o be I){ IFit I I'._.'!'-;-I.
e o el
For cormfinemsant. | certify that from this examenaton the executeon of the foregoing sermtencs o confmaermaent | I il | o | il ek

produce seriours jury o e prssocmeers haatth
b. The following imepulanties wesrs neobed curing e examinatione (st ondfy morn-meaical mforrmafion. Refer fo SF &S00 for all! medical mforrma thor,
mciuding HYW, TE and pregnarecy fesfs and resoffs

40 EXAMINER
a. TYPED MAKME [(Last Fr=f, Adddle mivad], GRADE ARD: TITLE %EAEEE c. OATE d. TEMIE

Good. MWMat, FI. BIAT P (e BT o ]

20L 40910
1. RECEIPT FOR PRISONER [({Comypdsiea by the cosrrectionsd facility =fail¥ upon anrfeal of e i
a. THE PRISONER MAMED ABOWE HAS BEEM RECEMNED FOR CONFINEMERNT AT (Facildy MName and Locaiion)
IR 20140910 AND TIME:
oy WALy { Tarme]
b FERSOMN RECEIPTING FOR PRISONER [Typed %&WHE d. DATE = TEME
namre filast, Frst, Adicdie Iniall). Graode and Trde) = Y AL
Earp, Whyaitr B SFC. haP SO A0S T O
DD FORM 2707, MaR 20135 PREWVIOUS EDIMTHOM 1S OBSOLETE Macinies PTIE—sioead 3E
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DD Form 2704 Section 1 & 2

SECTION 1 - ADMINISTRATIVE INFORMATION

Incident Mumber CTD case mumber

el Al aliAA Fort Amerbany City Fort Amerbury Siate [N ZIP code 46124

Court-martial case of United States v, SGT ARCHIE, Richard M 2222 |
Social Securty Mumber (fast 4 oniy)

Frint Name of Accuzed (Last, Firsf, Middle Inilial)
CMCO # 5. did 15 Jun 2013, HQ, S4th Div (Mech), Fort Atterbury, IN 46124

Convened by
Court-Martial Convening Order Number, Date, amd lsswing Command

SECTION 2 - CERTIFICATION OF NO VICTIM{S) OR WITNESS(ES)

| certify that this case does not involve a viclim or witness entitled to receive information about the confinement status of the defendant

as required by 42 U.5.C. 10807 et seq., and U.5.C. 3771 et seq.

Date (VY YAMDO) Signature of Trial Counsel or Designes Type Name [Last, First, Middbe initial)

srade and Tifle Tedaphone Number (lnciude area code)

IF THERE ARE NO VICTIM(S5) OR WITNESS(ES), STOP HERE AND SKIP TQ SECTION 4.
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DD Form 2704 Section 3 & 4

SECTION 3 - CERTIFICATION OF ADVICE TO VICTIM{S) AND WITNESS(ES)

| cerdify that on this date | personally notified the victim{s) and wilness{es) in the above-named court-martial case that inclueded a
sentence lo confinement, of their nght under 42 U.5.C. 10607 et seq., and U.5.C. 3771 et seq,, to receive information about the
siatus of the presoner named in Section 1 of this form, o include length of sentence, anticipated sarlest release date, likely place of
confinemeni, the possibility of transfer, and the nght 1o receive nobtfication of a new place of confinement. | advised of the possibility
of parcle or clemency with an explanation of these terms. Additionally. | advised of the right to prior notification of the prisoner’s
parcle hearings, release from confinement, escape and death, | advised the victim{s) and witness{es) thal to receive nofification of
the prisoner’s transfer, parole hearings. and release confimement, the victim or witness MUST PROVIDE THE INFORMATION
REQUIRED ON PAGE 2 OF THIS FORM. | advised all victimis) and witness(es) that if they elect to terminate or reinitiale
nofifications, or if they change their address, they must contact the Military Service Central Repository listed in Section 4. When a
Victim or Witness is not present to initial box 4 {on page 2 of thiz form) the Trial Counsel or Designes shall contact the Victim or
Witness in order fo delermine their election choice (Yes or Na). Once verfied, the Trial Counsel or Designee shall initial box 4
indicating and validating the Victim's or Witness's election choice,

20130710 R
Date [YYYYMUDO) Signature of Trial Counsel or Designes

SMITH. Christa C

Type Name (Last. First, Migdie intia)

S5G. Military Justice NCOIC

(555) 555-1383

" REPOSITORY

Ammy Comections Conumand
VictnmWimess Central Eepository Manager
150 Amyy Penifagon

Washmgion, D] 20310-0150

(T03) 425-TT07

INVESTIGATION

Crimaimal Investigatvon Divesion
Streer Address

Fort Anerbury, IN 461 24-9000
(555) 555-1234

Grade and Tive J:nm.umnﬂ MNember (incluge area codal
SECTION 4 - DISTRIBUTION
(1. MILITARY SERVICE CENTRAL Z. LAW ENFORCEMENT/SPECIAL 3. CORRECTIONAL FACILITY

Morth West Begional Comection Facility
5 b )

Joust Base Lewss MeChord, WA 98433
{335) 555-1000

Manage Post-Trial Process from Adjournment to ACCA
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DD Form 2704 Section 5

SECTION 5 - LIST OF VICTIM{S) AND WITNESS(ES)
VICTIM/WITHNESS CERTIFICATION AND ELECTION CONCERNING PRISONER STATUS

Court-mariial case of United Siates v, SGT ARCHIE. Richard ML ::I.E
[Prinfed Nams of Accusesd - Last Fist Micaie iniial) " [SEN - lnef 4 only)
STATEMENT OF UNDERSTANDING: The vichimi{s) and witness(es) thal have elecled to receive mformabon about changes in the status

of the prigsoner are required fo notify the respective Military Central Repository with an accurate address and telephone number to continue
receiving notifications on the prisoner's status, if their relocation results in changes 1o their address and/or telaphone numbers.

TAT T OF TRANSF OTIFICATION: This transfer notfication only apples in the event the above named prisoner is
permananthy transfermed 1o another Federal, State or local law enforcement agency or cormectional facilty. The victim{s) and witness{es)
will be notified using the address on file by DD Fomm 2705 of the prisoner’s new location. The recening Federal, State, or local agency will
be responsible for all further notifications to the victimis) and witness(es) about the prisoner's status. The military correctional facility
retains responsibility for clemency board notifications.

INSTRUCTIONS: LIST ALL VICTIMS AND WITHESSES INVOLVED IN THE CASE using the drop-down box, indicate whether Adult. Parent,
Legal Guardian, Minor'Age, Incompebent, Incapaciated. B under 18 years oid, incompetent or incapacitaled, also st parenl or iegal guardan's name, Lising
e M@t deop-atram DO, INGCAbE whslhes victim [\, withess (W)L o victim and '=Hinkss (VEW)L For af minar vicima «fineksses. ansure minor $18ius and age
(&t Hime of Ch) ane dMentified afier their Tull name in Cofurmn 1. All mincrs. incapaciatad and incompetent persons reguine a competent adull o be notifred on
iheir behall by placing an adult and mingd vicim In the same rew. Indhiduads thal efect to be notified of prisoner stabus changes Ritial the "Yes” bleck
Column 4; oiherviss indlal the "No” block adfacent the respective name. The Trial Counsel or Designes (TC/D) ase requined to enter thelr (nitials in the Yes or
Fio bax In Columnn 4 fof unavallable viclims of wilnasess

1, 2 ' 3. i
MNAME - Last, First. Middie Initiall AFFILIATION/STATUS ADDRESS - Street, Apariment Nao., City, State, ELiPﬂfd"ﬂ'-"ﬁaﬁﬁ. NOTIFY
{Sedort affhaton and sl from drop.oon bsts | JIF Coda I;'.\;'.-'LR.:ﬂl'-F o -r-=:~.vn';:-'='i-:=;1r-:f iiial)
Provide age £ VicimWitness & a minor | (List Parent o Goardan f | (I umder 18 yoars old incompedent or incapaciated. | oeanceuted fco ket Parsnt | |
VichmeWiilness o onoler 16 o icompeiend o ncanactaied | itts0 5t Parent or Legad Guarokan's aduvess. If osferent | or [ agal Guarthan's number. o |
Irrm wotrmAaR e sl oefareal om vchimaviiness) YES HO
[ 1254 Baker Strect | '
. B £56) 455 JFS
Smuish. Jobn F. CPT Adul 1% | port Aserbury, N 46124 (327) 33300 e
[ 560 Miller Street i
o - o E £46) K64 3 EWE
Fuery, Kevin W. CPT Adub ¥ | Fort Aserbury, ¥ 46124 e b b
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Post=Trial Session of Court=-Martial

m Two types (RCM 1102)

m Article 39(a) sessions

m Proceedings in Revision

m Post-trial proceedings become part of the
record of trial

Manage Post-Trial Process from Adjournment to ACCA
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Forfertures

m Forfeitures take effect 14 days after trial

m Don’t count last day of trial.

m Two types of forfeitures
m Adjudged forfeitures
m Automatic forfeitures

Manage Post-Trial Process from Adjournment to ACCA
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Two Concepts

Deferment
m Allows the CA to delay:

m Forfeitures, reduction, and or confinement until the CA takes
action.

m Begins with a request from the Accused.

Waliver

m Allows the CA to waive the automatic forfeitures for
up to six months.

m Most commonly done at action
m Money goes to dependents of the Accused

m Only applies to automatic forfeitures (adjudged
forfeitures cannot be waived)
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Deferment

m Deferment applies to
m Adjudged forfeitures
m Automatic forfeitures

m What parts of a court-martial sentence can
be deferred?

m Confinement
m Forfeitures (adjudged and automatic)
m Reductions

Manage Post-Trial Process from Adjournment to ACCA 23



Deferment

m \Who can authorize deferral?
= [he Convening Authority

m Deferment may be rescinded at any
time by the CA.

24



Deferments end when:

m Convening Authority takes Action

m Confinement, forfeitures or reduction in grade
are suspended

m Cannot be suspended and deferred at the
same time.

m Deferment expires

m Deferment 1s rescinded

Manage Post-Trial Process from Adjournment to ACCA 25



Walilver

m Waiver applies only to automatic forfeitures

m At action, the CA has 4 options with regard to
adjudged forfeitures:
m Approve
m Disapprove
m Suspend

m Commute

Manage Post-Trial Process from Adjournment to ACCA
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WAIVER AND DEFERRAL OF
ADUTMGED AND AUTOMATIC FORFEITURES

TYPE OF FORFEITURE

AT T ETD

FIRST 14
IAYs
AFTER
TRIAL

Mo

14 BAYS AFTER TRIAL UNTIL
INITIAL ACTION

INITEAL ACTIN TO G ALONTHS
AFTER INITIAL ACTION

ta) Mhscharpe & any confimemont®
{h} Conlinement = & months
(ch Ihcath
(2 Amoust:
(a) GOUME all pay and allowances
ib} SPCALE 273rds payonly
*Ii only & punitive discharge b adjndgod,

Agticle 58 has no effcct om pay and
altowanses, Soe RONM 1003(h)H 2 Discuision

(13 Omly valal untsl action or
reacinided exrlier

(2} Money yoos to the accumed

(3} Mo s speenito dofomonts
WAIVE: Ari. 58b{aj(X), RON 1100y

(17 G bo dopemdionts only

(23 Vahd fior up Lo & months, durabion
ol confimement, or ETS, whichever

cores (it

(3] CA can wanve £k sponis

P 3 DEFER: Ari. SNWaW2), RON 1101 BN 1107 d):
{1} By M or Panel focfeiturcs in
it (1) Cmly vali untal action or & (1) DESAPPROVE
(2 Masamiim Amoant rescimided carlier
(2 COOMMUTEMNITIGATE:
fa) GOAD all pay and albowances (23 Mhaney goos b the accused {o.g., redue from 1otal o cortaim dollar
amunant j
(b SPCAE 23nds pay oaly {3} o anacr sponie deforments
{5y SUSPEND
ALUTONATIC i DEFER: Art. ST{ak2). A S8h{an 1),
No ) RONT 1100} WAIVE: Art. S8ka) 25, ROM 11001{d)
(1) Applics if: E:llmm
-

(1) Groes s depondests ondy
{21 Wah for up to & months, daration
ol confimermsent, or ETS. whichever

ommes first

(3] CA can wano s sponie
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Processes Excess L eave

m Involuntary — CA may direct excess leave 1f
m Sentence includes a dismissal or punitive discharge.
m Dismissal or discharge 1s not suspended.
m Soldier 1s awaiting completion of appellate review.

m Confinement has been served, deferred, or
suspended.

m Approval of punitive discharge 1s under Article 60,
UCMJ by the GCM authority.
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Processes Excess L eave

m Voluntary — Rule for Soldier to request excess
s GCM authority is the approval authority
m Soldier requests

m [f the GCM authority believes that the best interest of the
Army would be served by approving the leave and:

m The Soldier has been sentenced to a dismissal or
punitive discharge, and

m The sentence has not been approved, and

m Confinement has been served, deferred, or suspended.
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Prepare
N ROT

Manage Post-Trial Process from Adjournment to ACCA 30



Record of Trial (ROT)

m Requirement for record of trial
m The “original” record of trial defined

m Original documents required

Manage Post-Trial Process from Adjournment to ACCA
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Verbatim Transcript is Required When...

m Confinement > 6 months, or;
m Forfeitures > 2/3 pay per month, or;

m Forfeitures adjudged are for any amount but are
> 6 months, or;

m Sentence exceeds that authorized by a Special
Court-Martial, or;

m Sentence 1includes a BCD or DD, or a dismissal.
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Verbatim Transcript

m A verbatim transcript includes:
m Article 39(a) sessions
m Arguments of counsel
m Rulings and instructions by the MJ

m Matter which the MJ orders stricken from the
record or disregarded

m Revision proceedings

m Changes made to the original ROT
m Matters agreed upon at 802 sessions
m Use of an interpreter

Manage Post-Trial Process from Adjournment to ACCA
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ROT requirements when there is an acquittal

m The record may consist of:
m The original charge sheet

m A copy of the convening order and amending
orders (1f any), and

m Sufficient information to establish jurisdiction over
the accused and the offenses
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Assembling the Record of Trial

m Arrangement
m Order of contents
m Size of volumes

m Copies of the record of trial required in
addition to the original and distribution

m Marking records
m Packing
m Sending record of trial

Manage Post-Trial Process from Adjournment to ACCA
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Authentication |«
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Authentication

m Each military judge authenticates

m Substitute authentication allowed for:

Death

Disability

m Qualified Absences

m Duties of trial counsel, members, court
reporter
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Enabling Learning Objective B:
Discuss Authentication to Action

Action: Discuss Authentication to Action.

Conditions: In a classroom environment, given an
authenticated record of trial, the Manual for Courts-
Martial (MCM), Post-Trial Handbook, AR 27-10, and
standard office supplies and equipment.

Manage Post-Trial Process from Adjournment to ACCA
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Enabling Learning Objective B:
Discuss Authentication to Action

Standards: Demonstrate the ability to research and
discuss the following topics:

mStaff Judge Advocate’s Post-Trial Recommendation
(SJAR)

mPost-Trial Submissions

mT1me Periods for Submission
mAddendum

mConvening Authority’s Action
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SJAR |4-
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SJAR: Staff Judge Advocate’s Post-Trial
Recommendation

Required for:
m All GCMs
1 TWO types of SPCMs

s BCD adjudged
m Confinement for 1 year or more adjudged

Manage Post-Trial Process from Adjournment to ACCA
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SJAR: Staff Judge Advocate’s Post-Trial
Recommendation

Not required for:
m Acquittal

m Finding of not guilty only by reason of lack
of mental responsibility

m Trial terminated without findings

m Confinement for less then 1 year

Manage Post-Trial Process from Adjournment to ACCA
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Required Content

m Report of result of trial (DD Form 2707-1)

m Findings, sentence and confinement credit
applied

m Copy or summary of pretrial agreement, if any

m Any recommendation for clemency by the
sentencing authority, made in conjunction with
announced sentence

m SJA’s concise recommendation
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Who is Disqualified from Preparing
the SJAR?

m An accuser

m The Investigating Officer
m Court Members

m Military Judge

m Any TC, DC, or anyone who “has otherwise
acted on behalf of the prosecution or defense™

m An SJA under certain circumstances
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Who Is Not Disqualified

m The SJA who has participated in obtaining
immunity or clemency for a witness in the
case. United States v. Decker, 15 M.J. 416
(C.ML.A. 1983).

m The SJA whose pretrial advice was challenged
at the trial 1s not automatically disqualified.
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Service of the SJAR

m On both the accused and DC 1s required before
the CA can take action.

m Using certificates of service.
m [f unable to serve on the accused.
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Post-trial
Submissions
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Post=Trial Submissions

m Clemency matters
m Accused has the right to submit matters.

m Submissions are not subject to the military Rules
of Evidence.

s The CA must consider written submissions and
may consider materials such as videotapes,
photographs, and oral presentations
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Waliver of Post=Trial Submissions

m Written waiver
m Failure to submit matters
m Submission of matters

m Absence of accused



Addendum
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Addendum

m Contents:
m Response to legal errors

m Advise the CA to consider all Defense submissions

m New Matter
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_egal Error

I have considered the defense allegation of
legal error regarding |
disagree that this was a legal error. In my
opinion, no corrective action 1s necessary.
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Common SJAR and Addendum
Errors

m Inaccurately reflect charges and specifications
(especially dismissals, consolidations)

m Inaccurately reflect the maximum punishment
s Omit, misapply pretrial confinement
s Omit, misapply Article 15 credit

m Recommend approval of greater than 2/3
forfeitures for periods of no confinement

m Add extraneous (and often erroneous)
information
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CA Action




Who May Take Action?

m Convening Authority
m Acting Commander
m Successor in Command

m Officer exercising General Court-Martial
jurisdiction
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Convening Authority’s Action

m Must be 1n writing.

m CA shall approve or disapprove sentence
adjudged at a Court-martial, when appropriate.

m The CA may take action on the findings.

m The CA will not take action for a finding of
not guilty.
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Before Taking Action

s Convening authority must consider:
m Report of Result of Trial (DD From 2707-1)

m SJA’s recommendation under RCM 1106, 1f
applicable

m Any matters submitted by the accused under RCM
1105 or, 1f applicable, RCM 1106(1)
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Before Taking Action

Convening authority may consider
additional matters:

m Record of Trial

m Personnel records of the accused

m Other matters as the convening authority deems
appropriate
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CA Cannot Order Executed:

» Discharges/Dismissals

» Death

» ALL other punishments will be ordered
executed (except those that have been
suspended).
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Enabling Learning Objective C:
Discuss Action to ACCA

Action: Discuss Action to ACCA.

Conditions: In a classroom environment, given an
authenticated record of trail, the Manual for Courts-Martial
(MCM), Post-Trial Handbook, AR 27-10, and standard
office supplies and equipment.

Standards: Demonstrate the ability to research and discuss
the following topics :

m Types of promulgating orders
m Corrected Copies
m Court of Criminal Appeals
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Prom Order
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Promulgating Orders

m Publish the results of trial of a SPCM or a
GCM, and the convening authority’s action

m Why are they important? Why are they done?
s Summarizes the trial proceedings
m Publishes the convening authority’s action

m Notifies the proper authorities of the action
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Promulgating Orders

s Numbering Promulgating Orders
m Two types of promulgating orders:

m Initial

m Supplementary
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DD Form 490 (Front Cover)

= Whether the record 1s verbatim or summarized
» The level of court martial

» The accused’s information

* The convening authority’s information

* Where the trial was convened

= The date or dates of the trial

" The type of copy

* Any companion or other cases as indicated in AR 27-10, para 12-6
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DD Form 490 (Front Cover)

Copy |
VERBATIM . Volume | of Il Volumes

RECORD OF TRIAL’

| S WD [ |

of
Irwin, John B. 000-11-2345 Sergeant
Vg LEx Fr Aiade it Dorie' T iy e L
Company B, 3-3 AR, 3BCT United States Army  Fort Atterbury, Indiana
I el i ) RN I S o T RN G P .
By
GENERAL COURT-MARTIAL
Convened try 54th Infantry Division (Mechanized)
[T o Comepy AalfmP
Commander
AL S T O ATy AT
Tiriesd
Fort Atterbury, Indiana o 13 and 14 October 2013
i o T e o T e i Daifwn oF THat

Companion Cases: None

DD Form 490 Cover Page without Companion Cases
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DD Form 490 (Froat Cover)

Copy |
VERBATIM . Volume | of Il Volumes
RECORD OF TRIAL®
| e TR S e |
of
Irwin, John B. 000-11-2345 Sergeant
Vg LEx Fr Aiade it Dorie' T iy e L
Company B, 3-3 AR, 3BCT United States Army  Fort Atterbury, Indiana
) B e T . ) HPRACH B S o L E ] )
By
GENERAL COURT-MARTIAL
Convened try 54th Infantry Division (Mechanized)
[T o Comepy AalfmP
Commander
A - ]
Tiriesd
Fort Atterbury, Indiana o 13 and 14 October 2013
i o T e o T e i Daifwn oF THat

Companion Cases:
SPC William B. Foster 111-22-3456 -
SPC Thomas M. Keller 000-22-4567

DD Form 490 Cover Page with Companion Cases
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DD Form 490 (Chronology Sheet)
Example: SGT Irwin’s Charges

= In that Sergeant John B. Irwin, U.S. Army, did, at or near Fort Atterbury, Indiana, on or
about 2 November 2012, assault Joan Smith by choking her.

= In that Sergeant John B. Irwin, U.S. Army, having knowledge of a lawful order issued by
CPT William S. Miller, to wit: a Military Order of Protection, dated 3 November 2012, an
order which it was his duty to obey, did, at Fort Atterbury, Indiana, on or about 5 November
2012, fail to obey the same by wrongfully contacting Joan Smith.

» In that Sergeant John B. Irwin, U.S. Army, did, on or about 21 October 2012,without
authority, absent himself from his unit, to wit: Company B, 3dArmor, 3d Battalion, located
at Fort Atterbury, Indiana, and did remain so absent until on or about 29 October 2012.
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DD Form 490 (Chronology Sheet)

Sergeant (E5) John B. Irwin

21 October 2012

21 May 2013

Michael C. Abbot, MAJ, Chief, Military Justice Wichael @G Hbbos
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DD Form 490 (Chronology Sheet)

Sergeant (E5) John B. Irwin

21 October 2012

21 May 2013

Michael C. Abbot, MAJ, Chief, Military Justice ichael @, ot

2012
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DD Form 490 (Chronology Sheet)
Blocks 1a and 1b

Sergeant (E5) John B. Irwin

21 October 2012

21 May 2013

Michael C. Abbot, MAJ, Chief, Military Justice Wichael @ Hbbos

2012

a b
20121110
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Date computation: Standard Calendar

Example: Find the elapsed days between 13 October 2012 and 2 November 2012

1. Omit 13 October 2012.

2. Count days starting with 14 October 2012 to 2 November 2012.

OCTOBER

SN @ MON @ TUE WED THU Fri SAT

112|3|4|5|86

7 8 9 10 11 12 8
14 15 16 17 18 19 20

21 22 23 24 25 26 27
28 29 30 31

NOVEMEER
1 24=gmm
4 5|6 7 89 10
11 12 13 14 15 16 17
18 19 20 21 22 23 24
25 26 27 28 29 30

3. Total number of days elapsed: 39 days.
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Date computation- Julian Calendar

Dates occurring in the same year:

1. Find the Julian date for the initial date

2. Find the Julian date for the final date

3. Subtract numbers to get the total number of elapsed days

Example: Find the elapsed days between 13 October 2013 and 2 November 2013

1. 13 Oct 13 Julian date = 286
2. 2 Nov 13 Julian date = 306
3. 306-286 = 20 days
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Date computation- Julian Calendar

Dates crossing years:

1. Find the Julian date for the initial date.

2. Subtract date from 365 (for leap year use 366).

3. Find the Julian date for the final date.

4. Add the final date to the difference from your initial date to get total elapsed days.

Example: Find the elapsed days between 13 October 2012 and 3 January 2013

1. 13 Oct 12 Julian date = 287
2. 366-287=79

3. 3 Jan 13 Julian date = 003
4. 79+ 3= 82days
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Julian Calendar- Perpetual

JULIAN DATE CALENDAR
PERPETUAL

Jan | Feb | Mar | Apr | May | Jun | Jul | Aug| Sep| Oct | Nov [ Dec
0071 | OF2 | 060|091 | 127 | 152 § 182 | 213 | 244 | 274 | 305 | 335
002 | 033 | 061 | 092 | 122 [ 153 ) 163 | 214 | 245 ] 275 | 306 | 396
003 | 054 | 062 | 09 | 123 | 154 | 184 | 295 [ 246 | 276 | 307 | 337
O35 | OES | 00 | 124 | 155§ 185 | 06 | 247 | 277 | 308 | 338
005 | D36 | 064 | 085 | 1250 | 156 ) 16 | 210 | 298 | 200 | 309 | 339
D06 | D37 | 065 ) 006G | 126 | 190 | 9467 § 218 | 2449 275 | 310 | 340
007 | 038 | DEE EI!EIL 127 | 158 § 188 | 210 | 250 | 280 | 311 ] 341
D08 | 0559 | D6 | 098 | 120 | 158 | v ) 2l | 201 | A | 31 | a2
00 | Q0 | DGE | 055 | 125 | 160 § 150 | &2 | 25 | &2 313 | 363
DGO [ 100 [ 130 [ 161 | 191 | 722 | 753 | 283 [ 314 | 344
ERETFR T BT EER K EE A PR P A A E R
OF1 | 102 | 132 | 163 183 | 224 | 255 | J85 | 316 | M6
077 | 103 | 132 | 164 | 194 | 725 | 756 | 786 | 217 | 347
OF% | 104 | 134 | 165 | 905 | 206 | 257 [ 287 | 318 | 348
OF4d | 106 | 135 | 166 | 166G | 227 | 2R 288 | 315 | 3459
075 | 106 | 136 | 167 | 197 | 278 | 7 | 260 | 300 | 350
OFG ] 107 | 137 | 168 ) 108 | 220 | 280 | 200 | 321 | 351
OFF | A08 | 138 | 160 | 166 | 230 | XG4 | 201 | 322 | 352 | 18
OF@ | 106 | 158 ] 100 | 200 | 23 el s ] S I )
R0 | 051 0P8 10 | 140 | 1001 § 200 | 232
021 022 (080 11141 152 ). 233
(027 | 053 | D81 | 112 | 142 | 173 | 700 | 734 T | 326 | 356 | 23
023 | 054 | B2 I 143174 p T | 327 7| X%
4 | OS5 083 | 114 | 144 | 155 Fati | S| R | 5E | 24
125 | 056 | 084 | 115 | 145 | 176 | 737 | 268 | 700 [ 339 [ 350 | 28
026 | U657 | OBG | 196 ] 146 | 177 TR | J00 | SR | 330 | 360 | 2B
A | 0S8 (086 115 ] 140 | 178 L | A0 | 33 | 38T | 2T
028 | 059 | 067 | 116 | 148 | 12 240 | 271 | 31 | 337 | 362 | 28
070 7 79

30

3
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Julian Calendar- Leap Year

JULIAN DATE CALENDAR
FOR LEAP YEARS OMLY

Day | Jan | Feb | Mar | Apr | May | Jun | Jul | Aug| Sep | Oct | Nav | Dec | Day
001 | 0ck2 [ 061 | 05 | 122 | 153 | 183 | 214 | 245 | 275 | 306 | 436

D02 | U | 062 | 003 | 123 | 1548 | 184 | 215 | 246 | 276 | 307 | 337
D03 | 0 | D63 | 05 | 128 | 155 ) 185 | 216 | 2407 | 46 | 308 | 338

1
2
3
A | 004 | O35 {054 | 095 1125 | 158 1186 | 217 | 248 | 278 | 300 | 339
]
(5]
T

005 | Oc0G | D65 | D5 § 126 | 157 | 167 | 218 | 248 | 278 | 510 | 340
006 | 0T | D66 | OAF | 127 | 158 § 188 | 2149 | 250 | 380 | 311 ) 341
OO 7 | OGS | O6F | D6 | 128 | 158 § 188 | 250 § 257 | 281 | 312 | 3

008 | 009 | D60 | 00 | 129 | 160 | 190 | 221 | 252 | 282 | 313 | 43
000 | 040 | 060 | 100 | 130 | 181 | 101 | 227 | 253 | 283 | 314 | 344
010 | 041 | 070 | 101 | 101 | 162 | 162 | 223 | 254 | 204 | 315 | 45 | 10
011 | 047 | 071 | 102 ] 192 | 1631 103 | 204 | 755 | 286 | 16 | W6 | 14
7 | 043 | 072 | 103 ] 133 | 164 | 104 | 225 | 256 | 206 | 317 | A7 | 12

3
9

10

1
_1d 1% £ 2 Ml o] bt

13 1 013 [ 044 | 073 [ 104 | 134 [ 165 | 195 | 226 | 257 316 | 348 | 13
14

15

18

17

dhlwmmnmml-l

P

| OPYed | ChA%s | OFl | WS | 135 | TEE | 106G | 200 | 5B | EE | 310 | 3458 14
015 | 046 | 075 | 106 | 136 | 167 | 197 | 2290 | 750 | 269 | 520 | 350 | 16

016 | 047 | 076 | 107 | 137 | 168 | 106 | 229 | 760 | 200 | 321 | 361 | 16

017 | 048 | 077 | 108 | 136 | 160 ] 199 | 230 261 | 791 | 322 | %2 | 17
18_| 018 | 045 | 078 | 109 | 130 | 170 | 200 | 201 | 262 | 292 | 523 | 353 | 18
18 | 019 050 | 079 | 110 | 140 | 171 ] 201 | 232 | 263 | 293 | 324 | 354 | 19
20 | 020 | 051 [ 080 | 111 | 147 | 172 | 202 | 233 | 264 | 204 | 395 | 355 20
21 | 021 | 052 | 081 | 112 | 142 | 173 | 203 | 734 | 265 | 295 | 326 | 356 | 21
32 | 077 | 052 | 0Az | 113 | 143 | 174 | 204 | 735 | 766 | 796 | 07 | 367 | 22
(23 |23 osa | oaa | 14 a4 | 175 | 205 | 208 [ 267 | 797 | 528 | 358 | 23
24 | 024 | 055 | 084 | 115 | 145 | 176 | 206 | 237 | 268 | 298 | 320 | 359 | 24
25 | 025|056 | 085 | 116 | 146 | 177 | 207 | 238 | 260 | 200 | 330 | 360 | 25
26 | 026 | 057 | 086 | 117 | 147 | 170 | 208 | 236 | 270 | 300 | 331 | 61| 26
37 | 027 | 058 | 0A7 | 118 | 148 | 179 | 200 | 240 | 271 | 301 | 537 | %62 | 21
28 | 028 | 059 | DBa | 199 | 140 | 180 | 210 | 241 | 272 | 302 | 333 | 363 | 28
25 | 029 | 060 | 059 | 120 | 150 | 181 [ 211 | 242 | 273 | 303 | 334 | 364 | 29
30 | 030 OG0 | 129 | 150 | I8 § 212 | 243 | 254 | 30 | 135 | 365 | 30
3 03 ]| 162 713 | 244 305 366 | 31

USE 1H 004, 2008, 2012, 2076, 3020, 034, ETC.
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DD Form 490 (Chronology Sheet)
Blocks 2a and 2b

Sergeant John B. Irwin

21 October 2012

21 May 2013

Michael C. Abbot, MAJ, Chief, Military Justice Wichael G ot

2012

a
20121110

a b
20121205 25
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DD Form 490 (Chronology Sheet)
Blocks 3a and 3b

Sergeant John B. Irwin

21 October 2012

21 May 2013

Michael C. Abbot, MAJ, Chief, Military Justice Wichael G ot

2012
a b
20121110
a b
20121205 25
a b
20121227 47
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DD Form 490 (Chronology Sheet)
Blocks 4a and 4b

Sergeant John B. Irwin

21 October 2012

21 May 2013

Michael C. Abbot, MAJ, Chief, Military Justice Wichaet G bos

2012
a b
20121110
a b
20121205 25
a b
20121227 47
a b
20130205 87
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DD Form 490 (Chronology Sheet)

Blocks 5a and 5b

Sergeant John B. Irwin

21 October 2012

21 May 2013

Michael C. Abbot, MAJ, Chief, Military Justice Wichael G ot

2012

a b
20121110

a b
20121205

a b
20121227

a b
20130205

a b
20130205
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DD Form 490 (Chronology Sheet)

Blocks 6a=e

15

15

Manage Post-Trial Process from Adjournment to ACCA

2012

a
20121110

a
20121205

a
20121227

a

20130205
a

20130205
a

20130407

25

47

87

87

148
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DD Form 490 (Chronology Sheet)

Block 7

15

15

Manage Post-Trial Process from Adjournment to ACCA

2012

a
20121110

a
20121205

a
20121227

a

20130205
a

20130205
a

20130407

25

47

87

87

148

133

83



DD Form 490 (Chronology Sheet)
Block 8a-d

2012
a b
20121110
a b
20121205 25
a b
20121227 47
a b
20130205 87
a b
20130205 87
a b
20130407 148
c
d
15
e
15
133
a b

20130524 180
c d

20130610  (-20) 197
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DD Form 490 (Chronology Sheet)
Remarks Block

Number of days from the initiation of the investigation of the most serious arraigned offense to the date of

arraignment; 116 days.

Defense Delay: 15 days; Pre-trial delay from 18 March 2013 to 1 April 2013.
Defense Delay: 20 days; RCM 1105/1106 matters 1 May 2013 to 20 May 2013.

Accused was confined at the Joint Regional Correctional Facility Mid-Atlantic (assigned to Fort Sill, OK).

Manage Post-Trial Process from Adjournment to ACCA

85



Check on Learning

Q: What is the function of the DD Form 490 Chronology Sheet?

A Tracks the amount of time of a case from start to finish.

Q: What is the preferred method for calculating elapsed days?

A Julian calendar

Q: When calculating days utilizing the Julian calendar, would you omit the
first day?

A: No.

Q: Name one item that must be annotated in the remarks block of the
Chronology sheet?

A: Number of days from the initiation of the investigation of the
most serious arraigned offense to the date of arraignment; pretrial
or post-trial defense delays; or Confinement facility where the
accused 1s being transferred
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Corrected Copy - The Rules

m Center the words “CORRECTED COPY”

m Identify additional corrected copies

m The order number and date does not change
m Underscore any changed material

m Distribute the corrected copy
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Corrected Copy (Example)

CORRECTED COPY
DNA processing required. 10 U.S.C. § 1565.

Special Court-Martial Order Number 35 was the last in the series for 2013.

DEPARTMENT OF THE ARMY
Headquarters, 54th Infantry Division (Mechanized)
Fort Atterbury, Indiana 46124-9000

SPECIAL COURT-MARTIAL ORDER 5 March 2014
NUMBER 1

Specialist Brian C. Blinker, 999-00-6666, U.S. Army, Company D, 3d Battalion,
3d Brigade, 54th Infantry Division (Mechanized), Fort Atterbury, Indiana
46124-9000, was arraigned at Fort Atterbury, Indiana, on the following

offense at a special court-martial convened by Commander, 54th Infantry
Division (Mechanized).
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Cases Automatically Reviewed by the Army Court
of Criminal Appeals (ACCA)

ACCA reviews all cases where the adjudged sentence includes:
m Death
m Punitive Discharge
m Confinement = 1 Year or more

TJAG reviews GCM cases where the adjudged sentence:

m Does not include death, a punitive discharge, or confinement for
|1 year or more

JA reviews all other cases where the accused has not waived or
withdrawn appellate review.
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Finality of Courts-Martial

m A court-martial conviction 1s final when:

m Review 1s completed by a Court of Criminal
Appeals...

m In cases not reviewed by a Court of Criminal
Appeals...

m Effects of finality

Manage Post-Trial Process from Adjournment to ACCA
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Terminal Learning Objective 2

Action: Prepare the Staff Judge Advocate’s Post-Trial
Recommendation (SJAR) and Addendum.

Conditions: In a classroom environment, given a requirement to
prepare the Staff Judge Advocate’s Post-Trial
Recommendation (SJAR) and Addendum in conjunction with
your duties as a Paralegal NCO and access to AR 27-10,
MCM 2012, Post-Trial Handbook (2012) and AR 25-50.

Standards: Prepare the Staff Judge Advocate’s Post-Trial
Recommendation (SJAR) and Addendum in the correct
format and ensure that it contains all the required
information.

Prepare the SJAR and Addendum



Matters Submitted by the Accused IAW R.C.M. 1105/1106

RCM 1106

v ¥
SJAR to ROT to
Victim victir_n

RCM 1105/1106

Prepare the SJAR and Addendum 2
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SJAR Heading

DEPARTMENT OF THE ARMY

HEADQUARTERS, 54TH INFANTRY DIVISION (MECHAMNIZED)
FORT ATTERBURY, INDIANA 4&6124-9004

15 October 2013
MEMORANDUM FOR Commander, S54th Infantry Division (Mechanized), Fort Atterbury,
Indiana 46124-9000

SUBJECT: Post-Tral Staff Judge Advocate's Recommendation, United States v.
Sergeant Richard M. Archie

Prepare the SJAR and Addendum



Elements of the Body

. Personal data of the accused and regulatory guidance.
. Approved deferments or waiver requests.

. Clemency recommendation made in‘conjunction with
announcement of sentence.

. Pretrial confinement.

. Sentence credit.

. Recommendation.

Prepare the SJAR and Addendum



Example with Sentence Credit and Deferment

1. The record of trial in the case of Sergeant Richard M. Archie, 000-11-2222, U.S.

Army, B Company, 1st Brigade Support Battalion, 3rd Brigade, 54th Infantry Division
(Mechanized), has been forwarded to me for my recommendation prior to action as
required by Article 60(c)-(e), UCMJ, and R.C.M. 1106, Manual for Courts-Martial, 2012

edition.

2. APPRCVED DEFERMENTS OR WAIVER REQUESTS: On 24 July 2013, you
deferred the adjudged and automatic forfeiture of all pay and allowances until action.

3. CLEMENCY RECOMMENDATION MADE IN CONJUNCTION WITH
ANNOUNCEMENT OF SENTENCE: None.

4. PRETRIAL CONFINEMENT: None.

5. SENTENCE CREDIT: The accused will be credited with three days of confinement
credit against the sentence to confinement.

6. RECOMMENDATION: | recommend you approve the findings and sentence as
adjudged.

Prepare the SJAR and Addendum



Example with Pretrial Confinement and BCD

1. The record of tnal in the General Court-Martial of Private First Class Nicolas J. Pass,
999-00-0068, U.5. Army, Headquarters and Headquarters Company, 3d Battalion, 3d
Brigade, 54th Infantry Division (Mechanized), Fort Atterbury, Indiana 46124-9000, has
been forwarded to me for my recommendation prior to action as required by Article
60(c)-(e), UCMJ, and R.C.M. 1106, Manual for Courts-Martial (2012 edition).

2. APPROVED DEFERMENTS OR WAIVER REQUESTS: None.

3. CLEMENCY RECOMMENDATION MADE IN CONJUNCTION WITH
ANNOUNCEMENT OF SENTENCE: None.

4. PRETRIAL CONFINEMENT: The accused will be credited with 15 days of pretrial
confinement credit against the sentence to confinement.

5. SENTENCE CREDIT: None.

6. RECOMMENDATION: | recommend you approve the sentence as adjudged, except
for the part of the sentence extending to a Bad-Conduct Discharge, order it executed.

Prepare the SJAR and Addendum 7



3 Encls
1. Result of Trial
2. Record of Tnial

3. Victim Submission

CF:

Victim (w/encls)

PEC Pass (w/encls)
CPT Firefox (w/encls)

By M Fomim

BAILEY M. JAMISON

COL, JA
staff Judge Advocate




Serving the SJAR

m One copy served on the victim.
m One copy to defense counsel.
m Separate copy served on the accused.

Prepare the SJAR and Addendum



Matters Submitted by the Accused IAW R.C.M. 1105/1106

RCM 1106

-

Post-trial
Submissions
RCM 1105/1106

Prepare the SJAR and Addendum 10



New Article 60

m Cannot dismiss a finding, unless a qualifying
offense.

m Can dismiss a non-qualifying offense,

explanation needs to be in writing and
included in the ROT.

Prepare the SJAR and Addendum
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New Article 60 Qualifying Otftense

m Findings:
s Maximum sentence that may be adjudged does not
exceed two years; and

m Sentence adjudged does not include a dismissal,
DD or BCD; or more than six months
confinement.

m Does not include any of the following offenses
under Art. 120; Art. 120b; or Art 125; or other
offenses specified by SECDEF.

Prepare the SJAR and Addendum 12



New Article 60 Sentence

m Under this act, 1f adjudge sentence includes
confinement for more than 6 months or a sentence

of dismissal, DD, or BCD, the CA, or other
authorized person may NOT:

m Disapprove
s Commute
m Suspend 1in whole or 1n part

m CA can reduce, including mandatory DD, 1f TC
recommends reduction based on substantial
assistance by the accused.

Prepare the SJAR and Addendum 13



New Article 60 Sentence
“Pre-Trial Agreement”

« Pursuant to any pre-trial agreement between the
accused and the CA. The CA or other authorized
person has the authority to;

» Disapprove
- Commute
« Suspend 1n whole or 1n part

» Upgrade a DD to a BCD but not prevent
discharge

Prepare the SJAR and Addendum
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Matters Submitted by the Accused IAW
R.C.M. 1105/1106

m Matter submitted by the accused.
m The accused can submit anything.
m Time periods.

m Waivers.

m After defense submits R.C.M. 1105 and 1106
matters.

Prepare the SJAR and Addendum
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Staff Judge Advocate’s Post-Trial Recommendation
Addendum

SIA prepares Post-Trial
Recommendation
(SJAR) for CA
(RCM 1106)

I-I-.'-'r‘

STAR served on
accnsed

(RCM 1106)

STAR served
on DC

(RCM 1106)

Acensed and DC submit
post-trial marters
(RCM 1105 and 1106)

STA prepares
Addendum to SJAR®
{(RCM 1106)

Prepare the SJAR and Addendum



Staff Judge Advocate’s Post-Trial Recommendation
Addendum

m The SJA must address allegations of legal
€Iror.

m Rationale 1s not required.
m Defense allegations.
m New Matters.
s Common SJAR and addendum errors.

Prepare the SJAR and Addendum 17



DENARTMENT OF THE ARMY
¥ AETH
FaaHT A CTERBUHT, IEANS S T340

SJ Addendum Example

BTCL -0 AN Dinher SO

MEMORANDIU FOH Commanda:, 540 infaniry Dission (Meehanized). Fon ARerbuny,
Inckana 45124-8000

SUBRJECT. Adoendum bo e S1am Judge Mivocate s Recommendatn, Lnied SLajes
(=]

1. The defense counsed in the case of 3engeant Richand M. Archiee, has submitied
matiees fr pou consHhEralion pursuant to BOC M 1105 These matinrs consist of a
FRamarEnEm from the aseuzed’s daferse coundel & slatamend from ke 32oused . anad
e (3) balters of SUpgort. You must Conskader these mathers. priod (0 aking acnon.

2. o madst conskber the nesult of a3 Yol may aked consider the record of fnad and
thie personne| records of Bhi acciused

3. LEGAL ERROR. The dedense colnseal alleges mat 1he post-Arial processing me in
ENis case 15 excosshid and ments relied. | disagnee. Inomy oparion. no cormective action
i required

& LEGAL FRECR  The dedensgs Counse also alliegples IRal T frililary iedge commted
legpal @i By mal granbrg e dedendss molion o adml evidence under MEE 41321
disagroe. I mry cpinken, Mo CoTece BCiEon IS RECeRsany

5. RECOMMEMDATION. After revisaing the dadenss submEgions, | racommand irat
Wou ware 3Uomatic Torfefures in this cace Bor 3 period of S0 (&) monifs, [0 b pald o
Chiloe agrms oy B e BensEl of Mo Tayior Armaliong, & minei and Ii'.ll.'l-.]l'ﬂl!r 0 | hee
accused, | a0 recommend that youw approve ondy 20 much of the senlence as prowdes
far feduchon 16 the grade al £-1, confnement foe Bhity [30) manths, and a DRonarabls
Disehange | recomenen M yoo oeoar e punisfemenl execulied, Exogplng thie panl of
the centende exiending to the dehonarabée dischange: You must credit the accused with
Bree {3) darys of confnement creds against Nis senlcnce 1o confinement

Bty M Fornien

A Encls AN EY M _LarIS0N
1. Dedernse Memo, CPT Lennon COL, &
2, Satement, 3GT Archie Siaff Judge Advocaie

A Lebers of Suppond

Prepare the SJAR and Addendum
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SJAR Addendum Heading

DCPARTMENT OF THE ARMY
HEADGQUARTERS, S4TH INFANTRY DIVISION (MECHANIZED)
FORT ATTERBURY, INTHANA 481249000

ATCI -JA 31 Oclobwer 2013
MEMORANDUM FOR Commander, 54th Infantry Division (Mechanized), Fort Atterbury,
Indiana 46124-5000

SUBJEC|: Addendum to the Staft Judge Advocate's Recommendation, United States
v. Sergeant Richard Archie

Prepare the SJAR and Addendum
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SJAR Addendum Body

1. The defense counsel in the case of Sergeant Richard M. Archie, has submitted
matters for your consideration pursuant to R.C.M. 1105. These matters consistof. a
memorandum from the accused’s defense counsel, a statement from the accused, and
five (5) letters of support. You must consider these matters prior to taking action.

2. You must consider the result of trial. You may also consider the record of trial and
the personnel records of the accused.

3. LEGAL ERROR. The defense counsel alleges that the post-trial processing time in
this case is excessive and merits relief. | disagree. In my opinion, no corrective action

IS required.

4 LEGAL ERROR. The defense counsel also alleges that the military judge committed
legal error by not granting the defense motion to admit evidence under MR.E. 412. |
disagree. In my opinion, no corrective action is necessary.

5. RECOMMENDATION. After reviewing the defense submissions, | recommend that
you waive automatic forfeitures in this case for a period of six (6) months, to be paid to
Chloe Armstrong for the benefit of Miss Taylor Armstrong, a minor and daughter of the
accused. | also recommend that you approve only so much of the sentence as provides
for reduction to the grade of E-1, confinement for thirty (30) months, and a Dishonorable
Discharge. | recommend that you order the punishment executed, excepting the part of
the sentence extending to the dishonorable discharge. You must credit the accused with
three (3) days of confinement credit against his sentence to confinement.

Prepare the SJAR and Addendum
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SJAR Addendum Enclosures

J Encls BAILEY M. JAMISON
1. Defense Memo, CPT Lennon COL, JA
2. Statement, SGT Archie Staff Judge Advocate

3. Letters of Support

Prepare the SJAR and Addendum
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Terminal Learning Objective 2

m Action: Prepare convening authority’s action.

= Conditions: In a classroom environment, given a
requirement to prepare the convening authority’s
action in conjunction with your duties as a
Paralegal NCO and access to AR 27-10, MCM
2012, Post-Trial Handbook (2012) and AR 25-50.

m Standards: Prepare the convening authority's
action in the correct format and ensure that 1t
contains all the required information.

Prepare Convening Authority’s Action



Proper Format for the Action

The convening authority’s action consists of the
following parts:

m Heading
m Date

m Body

m Signature

m Signature block

Prepare Convening Authority’s Action



Form 1

In the case of , the sentence 18
approved and will be executed.

Prepare Convening Authority’s Action



Form 2

In the case of , only so much of the
sentence as provides for reduction to Private (E1) and
confinement for three months 1s approved and will be
executed.

Prepare Convening Authority’s Action 4



Form 5

In the case of , the sentence 1s
approved. Execution of the sentence 1s suspended for
six months at which time, unless the suspension 1s

sooner vacated, the sentence will be remitted without
further action.

Prepare Convening Authority’s Action 5



Form 6 (Version A)

In the case of , the sentence 1s approved and
will be executed but the execution of that part of the
sentence extending to confinement for 30 days 1s

suspended for six months, at which time, unless the
suspension 1s sooner vacated, the suspended part of
the sentence will be remitted without further action.

Prepare Convening Authority’s Action



Form 6 (Version B)

In the case of , the sentence 1s approved
and will be executed but the execution of that part of
the sentence extending to confinement 1n excess of
nine days 1s suspended for six months, at which time,
unless the suspension is sooner vacated, the
suspended part of the sentence will be remitted
without further action.

Prepare Convening Authority’s Action



Form 7/

In the case of , the sentence 1s
approved and , except for that portion extending to
confinement, will be executed. Service of the
sentence to confinement was deferred effective 23
May 2014, and will not begin until the conviction 1s
final, unless sooner rescinded by competent authority.

Prepare Convening Authority’s Action



Form 10

In the case of , 1t appears that the
following error was committed: Prosecution Exhibit
1, Extract of Military Records of Previous
Convictions, was erroneously admitted. This error
was prejudicial as to the sentence. The sentence 1s
disapproved. A rehearing 1s ordered before a special
court-martial to be designated.

Prepare Convening Authority’s Action



Form 11

In the case of , the sentence 1s
approved and , except for the part of the sentence
extending to Bad-Conduct Discharge, will be
executed.

Prepare Convening Authority’s Action
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Form 12

In the case of , only so much of the
sentence as provides for reduction to Private (E1) and
a Bad-Conduct Discharge 1s approved, and except for
the part of the sentence extending to Bad-Conduct
Discharge, will be executed.

Prepare Convening Authority’s Action 11



Form 14

In the case of , the sentence 1s approved and,
except for that part of the sentence extending to a
Bad-Conduct Discharge, will be executed, but the
execution of that part of the sentence adjudging
confinement 1n excess of three months 1s suspended
for six months at which time, unless the suspension 1s
sooner vacated, the suspended part of the sentence
will be remitted without further action.

Prepare Convening Authority’s Action 12



Forms 2 and 5

In the case of , only so much of the
sentence as provides for reduction to Private (E1) and
confinement for six months 1s approved. Execution
of the sentence 1s suspended for six months, at which
time, unless the suspension is sooner vacated, the
sentence will be remitted without further action.

Prepare Convening Authority’s Action 13



Deferment of Forfeitures, Reduction in
Grade, or Both

s Convening authority
m Article 57, UCMIJ

- Effective 14 days after the sentence 1s adjudged
m Automatic termination

- Terminates automatically when convening
authority takes action on the sentences

Prepare Convening Authority’s Action
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Example Action When Deferring
Adjudged Forfeitures or Reduction

After stating the action taken on the adjudged sentence,
the action should state:

The (automatic forfeiture of all pay and
allowances) (adjudged forfeiture of $ pay per
month for months) (and) (reduction to

) was deferred effective (date) and 1s
terminated this date.

Prepare Convening Authority’s Action 15



Example Action When Deferring
Adjudged Forfeitures or Reduction

If total forfeitures are deferred only 1n part, the action
should state:

So much of the adjudged forfeitures of all pay and
allowances as amounts to $ pay per month
and allowances was deferred effective (date). The
deferment 1s terminated effective this date.

Prepare Convening Authority’s Action 16



Example Action When Deferring Automatic
Forfeitures and/or Reduction

The automatic (forfeiture of all pay and allowances)

(forfeiture of $ pay per month for
months) (and) (reduction to ) as required

by Article 58b, UCMJ, was deferred on (date) and
deferment 1s terminated on (date).

Prepare Convening Authority’s Action
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Provisions of Article 58b, UCMJ

m Automatic forfeitures of pay and allowances during
confinement

m Dependents

m Documented 1n record

Prepare Convening Authority’s Action
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Example Action When Waiving
Automatic Forfeitures

If the action 1s taken before the period of waiver has
ended, the following should be included 1n the action:

The automatic forfeiture of (all pay and
allowances)($  pay and allowances per
month)($ pay per month) required by Article
58b, UCMIJ, has been waived effective (date) and

1s terminated this date.

Prepare Convening Authority’s Action 19



Example Action When Waiving
Automatic Forfeitures

When action 1s not taken until after the specified period
of waiver has ended, the action should include the
following:

The automatic forfeiture of (all pay and
allowances)($ pay and allowances)($ pay
per month), as required by article 58b, UCMJ, was
waived effective (date) until)(and was rescinded
on)(date).

Prepare Convening Authority’s Action 20



Example Action When the CA
Authorizes Maximum Relief

The adjudged and automatic forfeiture of all pay and
allowances and adjudged and automatic reduction to
(E1) as required by Articles 57 and 58b, UCMJ were
deferred effective (date) and the deferments are
terminated on this date. The adjudged forfeitures are
disapproved. The automatic forfeiture of all pay and
allowances required by Article 58b, UCMJ 1s waived
effective (date) for a period of six months with
direction that the moneys are paid to (named
dependent).

Prepare Convening Authority’s Action 21



Convening Authority’s Supplemental
Action

When a new action Is required:
m Modification of nitial action
m Action on rehearing, new, or other trial

m Incomplete, ambiguous, or erroneous action

Service on the accused.

m Any new actions will be served on the accused

Prepare Convening Authority’s Action 23



Terminal Learning Objective (TLO)

m Action: Prepare a Initial Court-Martial
Promulgating Order

= Conditions: In a classroom environment, given an
authenticated record of trial by either special court-
martial (SPCM) or general court-martial (GCM),
the Manual for Courts-Martial (MCM), Post-Trial
Handbook, AR 27-10, and standard office supplies
and equipment.

Prepare an Initial Court-Martial Promulgating Order 1



Terminal Learning Objective (TLO)

m Standards: Prepare an initial promulgating order
without error that publishes the result of trial by either
SPCM or GCM, including the convening authority’s
action, 1f applicable. The order must be properly
dated, designated, and numbered; identify the accused,
the court, and the convening authority; reflect the
charges and specifications upon which the accused was
arraigned, including the pleas and findings to each;
specify the adjudged sentence and the convening

authority’s action, 1f applicable; and be authenticated
and distributed IAW AR 27-10.

Prepare an Initial Court-Martial Promulgating Order
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Promulgating Orders

m Publish the results of trial SPCM or GCM, and
convening authority’s action

s Why are they important? Why are they done?
s Summary of the trial proceedings
m Publishes the convening authority’s action
m Notifies the proper authorities of the action
m Two types of promulgating orders:
m Initial

m Supplementary

Prepare an Initial Court-Martial Promulgating Order



Sample Promulgating Order (1 of 4)

DNA processing required. 10 U.S.C. § 1565.
Special Court-Martial Order Number 35 was the last in the series for 2011.

DEPARTMENT OF THE ARMY
Headquarters, 54th Infantry Division (Mechanized)
Fort Atterbury, Indiana 46124-9000

SPECIAL COURT-MARTIAL ORDER 5 March 2012
NUMBER 1

Specialist Brian C. Blinker, 999-00-9999, U.S. Army, Company D, 3d Battalion, 3d Brigade, 54th
Infantry Division (Mechanized), Fort Atterbury, Indiana 46124-9000, was arraigned at Fort Atterbury,
Indiana on the following offenses at a special court-martial convened by Commander, 54th Infantry
Division (Mechanized).

Charge |. Article 86. Plea: Guilty. Finding: Guilty.
Specification 1: Unauthorized absence from unit from 28 November 2011 until 15 December 2011.

Plea: Guilty. Finding: Guilty.

Prepare an Initial Court-Martial Promulgating Order



Sample Promulgating Order (2 of 4)

Specification 2: Failed to go to appointed place of duty at 1230, 16 December
2011. Plea: Not Guilty. Finding: Guilty.

Charge Il. Article 112a. Plea: Guilty. Finding: Guilty.

Specification: Wrongful use of cocaine, a schedule Il controlled substance, on 14
December 2011. Plea: Guilty. Finding: Guilty.

SENTENCE

Sentence was adjudged on 4 February 2012. Forfeiture of $300.00 pay per month
for six months, reduction to Private (E1), and confinement for six months.

ACTION

The sentence is approved and will be executed.

Prepare an Initial Court-Martial Promulgating Order 6



Sample Promulgating Order (3 of 4)

BY COMMAND OF MAJOR GENERAL BLUNT:

VERNON T. LYONS
CW2, USA
Legal Administrator

DISTRIBUTION:

Accused (1)

Military Judge (1)

Trial Counsel (1)

Defense Counsel (1)

Cdr, Co D, 3d Bn, 3d Bde (1)

Cdr, 3d Bn, 3d Bde, 54th Inf Div (Mech) (1)

Cdr, 54th Inf Div (Mech), ATTN: SJA (2)

Installation Cdr, Joint Base Lewis McChord, WA 98433 (1)
Cdr, NW RCF, MS 55, Joint Base Lewis McChord, WA 98433 (3)
PSC, ATTN: FAO (1)

Prepare an Initial Court-Martial Promulgating Order



Sample Promulgating Order (4 of 4)

SPCMO 1, HQ, 54th Inf Div (Mech), 5 Mar 12

DISTRIBUTION: (CONT)

PSC, ATTN: Enlisted Records Section (1)

Cdr, HRC, U.S. Army Enlisted Records and Evaluation Center, ATTN: PCRE-FS,
Fort Benjamin Harrison, IN 46249 (1)

Clerk of Court, ATTN: JALS-CCZ, U.S. Army Legal Services Agency, HQDA, 9275
Gunston Road, Fort Belvoir, VA 22060-5546 (1)

Local MP Station, Fort Atterbury, IN 46124-9000 (1)

HQ, USACIDC, ATTN: CIOP-ZC, 6010 6th Street, Fort Belvoir, VA 22060-5506 (1)

Army Corrections Command (DAPM-ACC), 150 Army Pentagon, Washington, DC
20310-0150 (1)

U.S. Army Criminal Investigation Laboratory, 4930 North 31st Street, Forest Park,

GA 30297-5205 (1)

Prepare an Initial Court-Martial Promulgating Order 8



DNA Processing

DNA processing required. 10 U.S.C. § 1565.

General Court-Martial Order Number 35 was the last of the series for 2011.

DEPARTMENT OF THE ARMY
Headquarters, 54th Infantry Division (Mechanized)
Fort Atterbury, Indiana 46124-9000

GENERAL COURT-MARTIAL ORDER 5 March 2012
NUMBER 1

n Collection of DNA now governed by DoD Instruction 5505.14'. DNA will now be collected when:

] Fingerprints are taken in connection with an investigation of certain offenses identified in DoDI 5505.11 (Enclosure 2) or
Commandant’s Instruction M5527.1, and in which the investigator concludes there is probable cause to believe that the subject
has committed the offense under investigation. The investigator must consult with a judge advocate prior to making a probable-
cause determination. Samples may be collected, but not forwarded, prior to consultation.

m  Court-martial charges are preferred in accordance with Rule for Courts-Martial (RCM) 307 if a DNA sample has not already been
submitted.

= A member is ordered into pre-trial confinement by a competent military authority after the completion of the commander’s 72-hour
memorandum required by RCM 305(h)(2)(C) if a DNA sample has not already been submitted.

= A member is confined to a military correctional facility or temporarily housed in civilian facilities as a result of any general or special
court-martial conviction if a DNA sample has not already been submitted.

Prepare an Initial Court-Martial Promulgating Order



Heading

Special Court-Martial Order Number 35 was the last of
the series for 2011.
DEPARTMENT OF THE ARMY

Headquarters, 54th Infantry Division (Mechanized)
Fort Atterbury, Indiana 46124-9000

m The first CMO of a CY must refer to the last CMO of
the previous CY

m Subsequent CMOs published during the same CY will
not include this reference

Prepare an Initial Court-Martial Promulgating Order 10



Order Designation, Date, and Number
(Example 1)

DEPARTMENT OF THE ARMY
Headquarters, 54th Infantry Division (Mechanized)
Fort Atterbury, Indiana 46124-9000

SPECIAL COURT-MARTIAL ORDER 13 December 2011
NUMBER 35

s (GENERAL) (SPECIAL) COURT-MARTIAL ORDER

m Date of Publication:
- Date of action, if conviction
- Date signed, if acquittal or termination of
proceedings

Prepare an Initial Court-Martial Promulgating Order
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Order Designation, Date, and Number
(Example 2)

Special Court-Martial Order Number 35 was the last of the
series for 2011.

DEPARTMENT OF THE ARMY

Headquarters, 54th Infantry Division (Mechanized)
Fort Atterbury, Indiana 46124-9000

SPECIAL COURT-MARTIAL ORDER 5 March 2012
NUMBER 1

m First CMO published during CY

Prepare an Initial Court-Martial Promulgating Order 12



Order Designation, Date, and Number
(Example 3)

DEPARTMENT OF THE ARMY
Headquarters, 54th Infantry Division (Mechanized)
Fort Atterbury, Indiana 46124-9000

SPECIAL COURT-MARTIAL ORDER 22 March 2012
NUMBER 2

m Second CMO published during CY

Prepare an Initial Court-Martial Promulgating Order 13



Elements of the Body

Personnel data on the accused

Type of court-martial and the convening authority
Charges and specifications

Pleas

Findings

Sentence, 1f any

Convening authority’s action, if applicable

Prepare an Initial Court-Martial Promulgating Order
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Personnel Data of the Accused

SPECIAL COURT-MARTIAL ORDER 5 March 2012
NUMBER 1

Specialist Brian C. Blinker, 999-00-9999, U.S. Army,
Company D, 3d Battalion, 3d Brigade, 54th Infantry
Division (Mechanized), Fort Atterbury, Indiana 46124-9000

m Format: rank, name (First, MI, Last), SSN, Armed Force, unit
(including geographical location and zip code)

Prepare an Initial Court-Martial Promulgating Order 15



Arraignment, Type of Court-Martial
and Convening Authority

SPECIAL COURT-MARTIAL ORDER 5 March 2012
NUMBER 1

Specialist Brian C. Blinker, 999-00-9999, U.S. Army, Company D, 3d
Battalion, 3d Brigade, 54th Infantry Division (Mechanized), Fort Atterbury,
Indiana 46124-9000, was arraigned at Fort Atterbury, Indiana, on the
following offenses at a special court-martial convened by
Commander, 54th Infantry Division (Mechanized).

m To the personnel data of the accused, add the location of the arraignment,
type of court-martial and the convening authority

Prepare an Initial Court-Martial Promulgating Order 16



Charges and Specifications

... court-martial convened by Commander, 54th Infantry Division (Mechanized).
Charge I. Article 86. Plea: Guilty. Finding: Guilty.

Specification 1: Unauthorized absence from unit from 28 November 2011 until 15 December 2011.
Plea: Guilty. Finding: Guilty.

Specification 2: Failed to go to appointed place of duty at 1230, 16 December 2011. Plea: Not Guilty.
Finding: Guilty.

Charge Il. Article 112a. Plea: Guilty. Finding: Guilty.

Specification: Wrongful use of cocaine, a Schedule Il controlled Substance, on 14 December 2011.
Plea: Guilty. Finding: Guilty.

" Specifications may be summarized or verbatim

" Include all factors affecting maximum punishment and any amendment(s) made during trial
" Must have a plea and a finding for each charge and specification

Prepare an Initial Court-Martial Promulgating Order 17



Dismissal of a Specification

If a finding is not entered, such as when a specification is dismissed, then type “dismissed” where the
finding is normally listed.

... court-martial convened by Commander, 54th Infantry Division (Mechanized).
Charge I. Article 86. Plea: Not Guilty. Finding: Guilty.

Specification 1: Unauthorized absence from unit from 28 November 2011 until 15 December 2011.
Plea: Not Guilty. Finding: Dismissed.

Specification 2: Failed to go to appointed place of duty at 1230, 16 December 2011. Plea: Not
Guilty. Finding: Guilty.

Charge II. Article 112a. Plea: Guilty. Finding: Guilty.
Specification: Wrongful use of cocaine, a schedule Il controlled substance, on 14 December 2011.

Plea: Guilty. Finding: Guilty.

Prepare an Initial Court-Martial Promulgating Order 18



Full Acquittal

m Date the promulgating order the day it is signed as opposed to the date of the action.
m  Make sure to include the date the findings were announced.

m Do NOT include the sentence or convening authority’s action sections in an order
promulgating an acquittal; proceed directly to the authentication.

Charge. Article 86. Plea: Not Guilty. Finding: Not Guilty.

Specification: Unauthorized absence from unit from 28 November 2011 until 15
December 2011. Plea: Not Guilty. Finding: Not Guilty.

The findings were announced on 4 February 2012. All rights, privileges and property of
which the accused may have been deprived of by virtue of these proceedings will be
restored.

Prepare an Initial Court-Martial Promulgating Order
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Partial Acquittal

Charge I. Article 86. Plea: Not Guilty. Finding: Not Guilty.

Specification: Unauthorized absence from unit from 28 November 2011 until 15 December 2011. Plea:
Not Guilty. Finding: Not Guilty.

Charge Il. Article 112a. Plea: Not Guilty. Finding: Guilty.

Specification: Wrongful use of cocaine, a Schedule Il controlled Substance, on 14 December 2011.
Plea: Not Guilty. Finding: Guilty.

SENTENCE

Sentence was adjudged on 4 February 2012. Forfeiture of $300.00 pay per month for six months,
reduction to Private (E1), and confinement for six months.

ACTION

The sentence is approved and will be executed.

Prepare an Initial Court-Martial Promulgating Order 20



Sentence

Charge |. Article 86. Plea: Not Guilty. Finding: Not Guilty.

Specification: Unauthorized absence from unit from 28 November 2008 until 15
December 2011. Plea: Not Guilty. Finding: Not Guilty.

Charge Il. Article 112a. Plea: Not Guilty. Finding: Guilty.

Specification: Wrongful use of cocaine, a schedule Il controlled substance, on 14
December 2011. Plea: Not Guilty. Finding: Guilty.

SENTENCE

Sentence was adjudged on 4 February 2012. Forfeiture of $300.00 pay per month for six
months, reduction to Private (E1), and confinement for six months.

Prepare an Initial Court-Martial Promulgating Order
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Convening Authority’s Action

SENTENCE

Sentence was adjudged on 4 February 2012. Forfeiture of $300.00 pay per
month for six months, reduction to Private (E1), and confinement for six
months.

ACTION

The sentence is approved and will be executed.

m  Summarize, or type verbatim, the convening authority’s action (omit accused’s
personnel data)

m Do not include the heading, date, or signature block from the action (if identical on
this order)

Prepare an Initial Court-Martial Promulgating Order 22



Authentication

m Promulgating orders must be authenticated by the convening
authority, other authority, or the convening authority’s
representative.

m Use an authority line 1f the convening authority will not
personally sign the order.

m [f the commander 1s a general officer, use “BY
COMMAND OF (Rank and Last Name):”

= BY COMMAND OF MAJOR GENERAL BLUNT:

m If the commander 1s a Colonel, use “BY ORDER OF (Rank
and Last Name):”

= BY ORDER OF COLONEL MYERS:

Prepare an Initial Court-Martial Promulgating Order 23



Authority Line

The sentence is approved and will be executed.

BY COMMAND OF MAJOR GENERAL BLUNT:

m Type the authority line on the 2d line below the
action beginning at the left margin

m In the case of an acquittal, type the authority line on
the 2d line below statement announcing the date of
the findings

Prepare an Initial Court-Martial Promulgating Order 24



Signature Block

BY COMMAND OF MAJOR GENERAL BLUNT:

VERNON T. LYONS
CW2, USA
Legal Administrator

Type the signature block on the Sth line below either the last sentence of
the action, the statement announcing the date of the findings (if there was
an acquittal), or the authority line, if applicable, beginning at the center of
the page.
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Distribution = Format

s Begin the distribution on the 2nd line below the signature block at the left margin

m  Pay attention to detail — easy to make mistakes

BY COMMAND OF MAJOR GENERAL BLUNT:

VERNON T. LYONS
CW2, USA
Legal Administrator

DISTRIBUTION:
Accused (1)
Military Judge (1)
Etc.

Prepare an Initial Court-Martial Promulgating Order
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Confinement Facility

For purposes of this course, any Soldier sentenced to or
placed in confinement will be sent to:

Cdr, NW RCF, MS 55, Joint Base Lewis McChord,
WA 98433

Prepare an Initial Court-Martial Promulgating Order 27



Continuation Page

m Place a heading on the 5th line from the top and format as follows: Type of order
and number, issuing headquarters and date

m Then continue the order on 3d line below the heading

m Include DISTRIBUTION: (CONT) if the list of recipients extends across two
pages

m  Remember to number the pages of an order only if there is more than one page —
otherwise do not number the order. If numbering, begin on page 2.

SPCMO 1, HQ, 54th Inf Div (Mech), 5 Mar 12
DISTRIBUTION: (CONT)

Clerk of Court, ATTN: JALS-CCZ, U.S. Army Legal Services Agency, HQDA,
9275 Gunston Road, Fort Belvoir, VA 22060-5546 (1)
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Sample Promulgating Order (1 of 4)

DNA processing required. 10 U.S.C. § 1565.

Special Court-Martial Order Number 35 was the last in the series for 2011.

DEPARTMENT OF THE ARMY
Headquarters, 54th Infantry Division (Mechanized)
Fort Atterbury, Indiana 46124-9000

SPECIAL COURT-MARTIAL ORDER 5 March 2012
NUMBER 1

Specialist Brian C. Blinker, 999-00-9999, U.S. Army, Company D, 3d Battalion, 3d Brigade, 54th
Infantry Division (Mechanized), Fort Atterbury, Indiana 46124-9000, was arraigned at Fort Atterbury,
Indiana on the following offenses at a special court-martial convened by Commander, 54th Infantry
Division (Mechanized).

Charge |. Article 86. Plea: Guilty. Finding: Guilty.
Specification 1: Unauthorized absence from unit from 28 November 2011 until 15 December 2011.

Plea: Guilty. Finding: Guilty.

Prepare an Initial Court-Martial Promulgating Order
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Sample Promulgating Order (2 of 4)

Specification 2: Failed to go to appointed place of duty at 1230, 16 December
2011. Plea: Not Guilty. Finding: Guilty.

Charge Il. Article 112a. Plea: Guilty. Finding: Guilty.

Specification: Wrongful use of cocaine, a schedule Il controlled substance, on 14
December 2011. Plea: Guilty. Finding: Guilty.

SENTENCE

Sentence was adjudged on 4 February 2012. Forfeiture of $300.00 pay per month
for six months, reduction to Private (E1), and confinement for six months.

ACTION

The sentence is approved and will be executed.

Prepare an Initial Court-Martial Promulgating Order 30



Sample Promulgating Order (3 of 4)

BY COMMAND OF MAJOR GENERAL BLUNT:

VERNON T. LYONS
CW2, USA
Legal Administrator

DISTRIBUTION:

Accused (1)

Military Judge (1)

Trial Counsel (1)

Defense Counsel (1)

Cdr, Co D, 3d Bn, 3d Bde (1)

Cdr, 3d Bn, 3d Bde, 54th Inf Div (Mech) (1)

Cdr, 54th Inf Div (Mech), ATTN: SJA (2)

Installation Cdr, Joint Base Lewis McChord, WA 98433 (1)
Cdr, NW RCF, MS 55, Joint Base Lewis McChord, WA 98433 (3)
PSC, ATTN: FAO (1)

Prepare an Initial Court-Martial Promulgating Order
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Sample Promulgating Order (4 of 4)

SPCMO 1, HQ, 54th Inf Div (Mech), 5 Mar 12

DISTRIBUTION: (CONT)

PSC, ATTN: Enlisted Records Section (1)

Cdr, HRC, U.S. Army Enlisted Records and Evaluation Center, ATTN: PCRE-FS,
Fort Benjamin Harrison, IN 46249 (1)

Clerk of Court, ATTN: JALS-CCZ, U.S. Army Legal Services Agency, HQDA, 9275
Gunston Road, Fort Belvoir, VA 22060-5546 (1)

Local MP Station, Fort Atterbury, IN 46124-9000 (1)

HQ, USACIDC, ATTN: CIOP-ZC, 6010 6th Street, Fort Belvoir, VA 22060-5506 (1)

Army Corrections Command (DAPM-ACC), 150 Army Pentagon, Washington, DC
20310-0150 (1)

U.S. Army Criminal Investigation Laboratory, 4930 North 31st Street, Forest Park,

GA 30297-5205 (1)
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Terminal Learning Objective

Action: Prepare a Court-Martial Convening Order.

Conditions: In a classroom environment given a requirement to
prepare a court-martial convening order for either a general or
special court martial given a list of nominees selected by the

convening authority, access to the Manual for Courts-Martial, AR
27-10, AR 600-8-105 and standard office supplies.

Standards: Prepare a Court-Martial Convening Order with
minimal errors ensuring to:
*Accurately analyze the steps in initiating a court-martial
convening order;
*Accurately prepare a new court-martial convening order and;
*Properly amend a court-martial convening order.



Enabling Learning Objective A

Action: Analyze the Steps in Initiating a Court-Martial Convening Order.

Conditions: In a classroom environment, given a requirement to convene a court-
martial and access to the Manual for Courts-Martial, AR 27-10, student handouts
and notes, and standard office supplies.

Standards: Examine the steps for creating a court-martial convening order by:
* Identifying the purpose and function of a court-martial convening
order;
* Properly initiating a new court-martial convening order;
* Analyzing correct procedures for packing nominations for a court-
martial convening order and;
* Analyzing correct procedures notifying panel members.

Prepare an Initial Court-Martial Convening Order 2



What are CMCQOs?

Court-Martial Convening Orders (CMCOs) are written
orders or commands that designate the members of the

court-martial panel.

CMCOs are similar to other orders, like Permanent Change
of Station (PCS) or promotion orders.

While a PCS order directs a Soldier to report to a particular
duty assignment on a particular date, a CMCO directs the

Soldiers named 1n the order to serve on a court-martial panel.

In other words, these Soldiers are ordered to serve on a panel in a
military court.

Prepare an Initial Court-Martial Convening Order



Why 1sa CMCO Important?

Simply put, the CMCO 1s critical because a court-martial

cannot occur without it.

To understand this, you need only look at the wording of a

referral on the reverse side of a charge sheet.

Prepare an Initial Court-Martial Convening Order



Example Using a CMCO

A referral might read:

“Referred for trial to the General Court-Martial convened by Court-Martial
Convening Order Number 7, dated 2 January 2012....”

The convening order mentioned 1n this statement is the
source document that convened, or created, the court-martial to

which charges can be referred.

We do not have standing courts in the Army; therefore, until you have a

convening order, you do not have a court-martial.
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Types of Court-Martial?

There are three types of Courts-martial. They are:
Summary
Special

General

Prepare an Initial Court-Martial Convening Order



Summary Court-Martial

CMCOs are not used to refer charges to summary court-martial.
Summary court-martial are detailed in block V of DD Form 458.

A summary court-martial has jurisdiction over all personnel charged with a
UCM]J offense referred to it by the convening authority, except commissioned

officers, warrant officers, cadets, aviation cadets, and midshipmen.
The accused member is not entitled to be represented by a military attorney.

The accused member may object to trial by summary court-martial, in which
case the charges are returned to the convening authority for further action.

The maximum punishment for a summary court-martial differs depending on
the rank of the Accused, the maximum punishment for an E-4 or below is
confinement for 30 days, forfeiture of two-thirds pay for one month, and
reduction to the lowest pay grade.
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Special Court-Martial

A special court-martial has jurisdiction over all personnel charged with
any UCMJ offense referred to it by the convening authority and shall
be presided over by a military judge.

A military lawyer is detailed to represent the accused member at no

expense.

The maximum punishment a special court-martial may adjudge is:
m Confinement for one year;
m Forfeiture of two-thirds pay for one year;
m Reduction to the lowest pay grade (E-1);
m Bad Conduct Discharge (for Special BCD only)
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General Court=-Martial

A general court-martial has jurisdiction over all personnel charged with
any UCMJ offense referred to it by the convening authority and shall
be presided over by a military judge.

Unless the accused waives this right, no charge may be referred to a
General court-martial until a thorough and impartial investigation into
the basis for the charge has been made, which is known as an “Article
32 Investigation.”

A military lawyer is detailed to represent the accused, at no expense to the
accused.

A general court-martial may adjudge any sentence authorized by the
Manual for Courts-Martial for the offenses that the accused is found to
have committed.
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The Steps to Building a New CMCO
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Enabling Learning Objective B

Action: Prepare a new Court-Martial Convening Order.

Conditions: In a classroom environment, given a requirement to convene a court-
martial and access to the Manual for Courts-Martial, AR 27-10, student handouts
and notes, and standard office supplies.

Standards: Prepare an initial Court-Martial Convening Order with minimal errors
ensuring to:

* Identify the rules for convening court-martial;

* Properly compose the court-martial panel and;

* Properly format the court-martial convening order

Prepare an Initial Court-Martial Convening Order 11



Quorum and Challenges

Maintaining quorum: A General Court-Martial must have at least 5

members and a Special Court-Martial must have at least 3 members.

Challenges for cause: Examples include:

= The member is in the accused’s chain of command;
= The member has outside knowledge about the case;

=  The member has a preconceived notion about the guilt of the accused.

Peremptory challenge: Unlike a challenge for cause, a peremptory

challenge generally does not require a reason at all. In addition, both
trial counsel and defense counsel are limited to one preemptory
challenge each.

Prepare an Initial Court-Martial Convening Order
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How are CMCOs prepared?

CMCOs are prepared in memorandum format.

When preparing a CMCO:

- Start on the fifth line from the top of the page.

- Set margins at one inch from the top, bottom, right
and left of the page.

- Use Times New Roman font, size 12 pitch.

The rules for preparing a CMCO are the same for a special

or general, with a couple of exceptions, follow guidance set
forth in AR 27-10.

Prepare an Initial Court-Martial Convening Order
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Elements of a CMCO

The elements of a CMCO include the:

- Heading

- Order Designation
- Date

- Order Number

- Body

- Authority Line

- Signature Block

- Distribution

Prepare an Initial Court-Martial Convening Order
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Heading

The first step in preparing a CMCO is to draft the heading.

In order to prepare the heading properly, determine whether the CMCO
being prepared 1s going to be the first CMCO published by your

headquarters in the current calendar year.

This can be determined by turning to your CMCO file and/or log to
locate the last order published by your headquarters.

If the last order 1s dated sometime during the previous calendar year,

then you know the one you are about to prepare 1s the first for the

current year.

Prepare an Initial Court-Martial Convening Order
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Heading Cont.

Example:

# |.'1.'|:.|.'||'!.'..-'i n:

Today is 2 January 2012 :_..r 6 .

The last order published !

by your headquarters is r ; : m a
35, dated 5 December
2011;

The new order 1s going to be the first order published in the year
2012.

Prepare an Initial Court-Martial Convening Order
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Heading (Cont.)

When preparing the first CMCO to be published in the calendar year, begin with
statement identifying the number of the last CMCO of the previous year.

—i BJd o= LYy

[}

b = b =

L e L3 b e B e

Court-Martial Convening Order Number 52 was the last in the senes for 2011.

DEPARTMENT OF THE ARMY
Headquarters, 27th Infantry Division (Light)
Fort Stryker, Georgia 30635-2437

COURT-MARTIAL CONVENING ORDER
NUMBER 1

A General Court-Martial is convened with the following members:

COL MYERS, Frank R., IN, HHC, 3d Bde

LTC SUMMERS, William P., IN, 3d Bn, 75th IN, 1st Bde
LTC CASTIDINE, Jack M., IN, 3d En, 50th IN, 2d Bde
MAJ PENNEY, Dewey C., AR, 3d Bn, 2d AR, 3d Bde
CPT YARBROUGH, Bryan, M, 3d Bn, 25th AR, 2d Bde
CPT PARMENTER, Daniel P., AR, 3d Bn, 4th AR, 3d Bde
1LT MCCAULLEY, Richard B., AR, 3d Bn, 2d AR, 3d Bde

BY COMMAND OF MAJOR GENERAL FRANKLIN:

CALVIN A. PERSHON
LTC, AG
Adjutant General

Prepare an Initial Court-Martial Convening Order
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Heading (Cont.)

If the CMCO 1s not the first one for the current calendar year, begin the heading of the
order on the fifth line. Omit the statement identifying the number of the last CMCO of the

previous year.

5 DEPARTMENT OF THE ARMY
Headquarters, 3d Brigade, 27th Infantry Division (Light)
Fort Stryker, Georgia 30635-2437

—

2 COURT-MARTIAL CONVENING ORDER 9 January 2015
NUMBER 15

1

2 A Special Court-Martial is convened with the following members:

1

2 LTCLYONS, David L., IN, HHC, 3d Bn, 77th IN

CPT ANDERSON, Thomas R., AR, Co C, 3d Bn, 3d AR
CPT SMARTSON, Clifford D., AR, Co A, 3d Bn, 2d AR
CPT PERKINS, Austin 5., QM, HHC, 3d Bn, 2d AR
1LT CALHOUN, Carl R., IN, Co A, 3d Bn, 77th IN

[P TR ES I R (O Y

FRANK R. MYERS
COL, IN
Commanding
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Heading (Cont.)

The second line below the statement will be the letterhead of the convening
authority’s headquarters.

Court-Martial Convening Order Mumber 52 was the last in the senes for 2011.

DEPARTMENT OF THE ARMY
Headquarters, 27th Infantry Division (Light)
Fort Stryker, Georgia 306356-2437

b = LYy

COURT-MARTIAL CONVEMING ORDER 2 January 2015
NUMBER 1

bl =

A General Court-Martial is convened with the following members:

| S (N S

COL MYERS, Frank R.. IN, HHC, 3d Bde

LTC SUMMERS, William P, IN, 3d Bn, 75th IN, 1st Bde
LTC CASTIDINE, Jack M., IN, 3d Bn, 80th IN, 2d Bde
MAJ PENNEY, Dewey C., AR, 3d Bn, 2d AR, 3d Bde
CPT YARBROUGH, Bryan, QM, 3d Bn, 25th AR, 2d Bde
CPT PARMENTER, Daniel P., AR, 3d Bn, 4th AR. 3d Bde
1LT MCCAULLEY, Richard B., AR, 3d Bn, 2d AR, 3d Bde

BY COMMAND OF MAJOR GEMERAL FRAMKLIM:

[ e

CALVIN A. PERSHON
LTC, AG

Adjutant General
Remember to:

- Center the letterhead of the convening authority’s headquarters.
- Capitalize “DEPARTMENT OF THE ARMY™.

- Include the word “Headquarters, "before the turitname-céntered on the page.
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Order Designation

Write the order designation in CAPITAL LETTERS on the second line below the heading
beginning at the left margin. The order designation will always read “COURT-MARTIAL
CONVING ORDER,” for CMCOs.

5 Court-Martial Convening Order Mumber 52 was the last in the senes for 2011
1
2 DEPARTMENT OF THE ARMY
Headquarters, 27th Infantry Division (Light)
Fort Stryker, Georgia 30635-2437
1
2 COURT-MARTIAL CONVENING ORDER 2 January 2015
NMUMBER 1
1
2 A General Court-Martial i1s convened with the following members:
1
2 COL MYERS, Frank R_, IN, HHC, 3d Bde
LTC SUMMERS, William P., IN, 3d Bn, 75th IN, 1st BEde
LTC CASTIDINE, Jack M., IN, 3d Bn, 80th IN, 2d Bde
MAJ PENNEY, Dewey C., AR, 3d Bn, 2d AR, 3d Bde
CPT YARBROUGH, Bryan, M, 3d Bn, 25th AR, 2d Bde
CPT PARMENTER, Daniel P., AR, 3d Bn, 4th AR, 3d Bde
1LT MCCAULLEY, Richard B., AR, 3d Bn, 2d AR, 3d Bde
1
2 BY COMMAND OF MAJOR GENERAL FRAMKLIN:
1
2
3
4

CALVIN A. PERSHON
LTC, AG
Adjutant General
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Date

The CMCO’s date of publication will
be on the same line as the order
designation so that the date ends at
the right margin.

The date of publication is the date
that either the convening authority
or the convening authority’s

designated representative, signs the

8

LU

Fabnuary | March

|

J

uly

| ugust | September

October

i

DEPARTMENT OF THE ARMY

order. Headquarters, 27th Infantry Division (Light)

Fort Stryker, Georgia 30635-2437

COURT-MARTIAL CONVENING ORDER
NUMBER 1

A General Court-Martial is convened with the following members:

COL MYERS, Frank R, IN, HHC, 3d Bde
LTC SUMMERS, William P., IN, 3d Bn, 7&th IN, 1st Bde
LTC CASTIDINE, Jack M., IN, 3d Bn, 50th IN, 2d Bde
MAJ PENNEY, Dewey C., AR, 3d Bn, 2d AR, 3d Bde
CPT YARBROUGH, Bryan, QM, 3d Bn, 25th AR, 2d Bde
CPT PARMENTER, Daniel P, AR, 3d Bn, 4th AR, 3d Bde
LT MCCAULLEY, Richard B., AR, 3d Bn, 2d AR, 3d Bde
Prepare an Initial Court-Martial Convening Order
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Order Number

The word “NUMBER” should be in capital
letters immediately below the order

designation.

An Arabic number indicating the number
of the order should be immediately below
the last letter of the word “ORDER.”

Courts-martial orders within each category
convening (except SCM convening orders),
Special, or General Courts-martial are
numbered consecutively beginning anew
with the start of each calendar year.

DEPARTMENT OF THE ARMY
Headquarters, 27th Infantry Division (Light)
Fort Stryker, Georgia 30635-2437

COURT-MARTIAL CONVENING ORDER
NUMBER 1

A General Court-Martial is convened with the following members:

COL MYERS, Frank R, IN, HHC, 3d Bde

LTC SUMMERS, William P., IN, 3d Bn, 7&th [N, 1st Bde
LTC CASTIDINE, Jack M., IN, 3d Bn, 50th IN, 2d Bde
MAJ PENNEY, Dewey C., AR, 3d Bn, 2d AR, 3d Bde
CPT YARBROUGH, Bryan, QM, 3d Bn, 25th AR, 2d Bde
CPT PARMENTER, Daniel P., AR, 3d Bn, 4th AR, 3d Bde]
1LT MCCAULLEY, Richard B., AR, 3d Bn, 2d AR, 3d Bde
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CMCO Based on a General Order

In some instances, the General Court-Martial Convening Authority
(GCMCA) may be granted authority to convene either a Special or

General Court-Martial based on a General Order (GO). For
example, a installation commander.

If this 1s the case, your opening paragraph must reflect this
authority, and you would type:

“Pursuant to paragraph , General Order
Number , Department of the Army, dated ,

a (general) (special) court-martial 1s convened
with the following members:”.

Prepare an Initial Court-Martial Convening Order
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Body

The body of the CMCO contains the court members’ data. The
court members’ data should be in rank order beginning on the
second line below the opening paragraph.

The following guidelines should be used to list members.

- List the senior member first and the junior member last.

- If two or more members have the same rank, list the members 1n order
of date of rank (DOR), from oldest to the most recent DOR.

- If two or more members have the same rank and DOR, list the
member 1n order of time 1n service (TIS), from the member with the
most TIS to the member with the least TIS.

- The Court Members’ data should be in date of rank order.

Prepare an Initial Court-Martial Convening Order
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Body (Cont.)

When adding court members’ data, names should be typed in all
capital letters and organizations may be abbreviated.

Identify each officer member as follows:
- RANK, NAME (LAST, FIRST MI.), BRANCH, UNIT
COL HEWITT, Jim W., IN, HHC, 54th IN Div (Mech)
Identify each enlisted member as follows:
- RANK, NAME (LAST, FIRST MIL.), UNIT

SGT KANE, Kathy K., HHC, 3d Bn, 3d Bde
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Body (Cont.)

Example

COURT-MARTIAL CONVENING ORDER
NMUMBER 1

A General Court-Martial i1s convened with the following members:

COL MYERS, Frank K., IN, HHC, 3d Bde

LTC SUMMERS, Willlam F_, IN, 3d Bn, 7&th IN, 1st Bde
LTC CASTIDINE, Jack M., IN, 3d Bn, 50th IN, 2d Bde
MAJ PENNEY, Dewey C., AR, 3d Bn, 2d AR, 3d Bde
CPT YARBROUGH, Bryan, QM, 3d Bn, 25th AR, 2d Bde
CPT PARMENTER, Daniel P., AR, 3d Bn, 4th AR, 3d Bde
1LT MCCAULLEY, Richard B., AR, 3d Bn, 2d AR, 3d Bde|

BY COMMAND OF MAJOR GENERAL FRANKLIN:

CALVIN A. PERSHON
LTC, AG
Adjutant General

DISTRIBUTION:
Ea indiy indig (1)
Record of Trial (1)
Hecord Set (1)
Heference Set (1)

Prepare an Initial Court-Martial Convening Order
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Authority Line

An authority line 1s used if the convening authority WILL NOT
personally sign the order.

The authority line should start on the second line below the court
member data, beginning at the left margin.

When the commander 1s a General Officer, use the following format.

- “BY COMMAND OF (RANK and LAST NAME):”
BY COMMAND OF MAJOR GENERAL FRANKLIN:

When the commander is in the rank of Colonel or below, use the following
format.

- “BY ORDER OF (RANK and LAST NAME):”
BY ORDER OF COLONEL SMITH:

Prepare an Initial Court-Martial Convening Order 27



Authority Line (Cont.)

Example
DEPARTMENT OF THE ARMY
Headquarters, 27th Infantry Division (Light)
Fort Stryker, Georgia 30635-2437
COURT-MARTIAL CONVENING ORDER 2 January 2015
NUMBER 1

A General Court-Martial 1s convened with the following members:

COL MYERS, Frank R., IN, HHC, 3d Bde

LTC SUMMERS, William P., IN, 3d Bn, 73th IN, 1st Bde
LTC CASTIDIME, Jack M., IN, 3d Bn, 80th IN, 2d Bde
MAJ PENNEY, Dewey C., AR, 3d Bn, 2d AR, 3d Bde
CPT YARBROUGH, Bryan, QM, 3d Bn, 25th AR, 2d Bde
CPT PARMENTER, Daniel P., AR, 3d Bn, 4th AR, 3d Bde
1LT MCCAULLEY, Richard B., AR, 3d Bn, 2d AR, 3d Bde

BY COMMAND OF MAJOR GENERAL FRANKLIN|

CALVIN A. PERSHON
LTC, AG
Adjutant General

Prepare an Initial Court-Martial Convening Order
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Signature Block

The signature block of the person signing the order should begin:

- On the fifth line below the body of the order or authority line;
- At the center of the page.

This format resembles military correspondence.

DERPARTMEMNT OF THE ARNY
Headquarters, 27th Infantry Division (Light)
Fort Stryker, Georgia 20635-2437

COURT-MARTIAL COMVENING ORDER
MUMBER 1

A General Court-Martial is conwvened with the following membears:

COL MYERS, Frank R.. IN, HHC, 3d Bde

LTC SUMMERS, Wiliam P., IMN, 3d Bn, 75th IN, 1st Bde
LTC CASTIDIME, Jack M., IN, 3d Bn, 80th IN, 2d Bde
MAJ PENNEY, Dewey C., AR, 3d Bn, 2d AR, 3d Bde

CPFT ¥YARBROUGH, Bryan, @M, 3d Bn, 25th AR, 2d BEde
CPT PARMENTER, Daniel P., AR, 3d Bn, 4th AR, 2d Bde|
LT MCCALULLEY, Richard B, AR, 3d Bn, 2d AR, 3d Bde

BEY COMMAND OF MAJOR GENMERAL FRAMKLIM:

CALVIN A PERSHOMN
LTC, AG
Adjutant General

Prepare an Initial Court-Martial Convening Order
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Distribution = Format

The distribution should :

- Begin at the left margin two lines below the signature block
- Be followed by a colon

AR 27-10, Chapter 11, outlines the distribution for CMCOs.

The distribution list should begin at the left margin on the line immediately below the word
“DISTRIBUTION:.”

Once copy to each individual named in the order. If the order applies to four or more
individuals, distribution may be shown as each individual indicated (Ea indiv indic) instead
of listing each individual by name.

One copy to the officer exercising GCM jurisdiction. This only applies to Special Court
Martial and below. Include the office symbol of the SJA for the GCMCA. Doing so will
ensure a copy of the CMCO is filed with the appropriate headquarters.

One copy each for the original and copies of the record of trial.

Prepare an Initial Court-Martial Convening Order 30



Distribution (Cont.)

Paralegal Specialists 1n the field should also include one copy for
the reference set. The number of copies to each recipient should
be in parentheses.

Example

2

(I SR I A S
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COL MYERS, Frank RE.. IN, HHC, 3d Bde

LTC SUMMERS, Wilham P., IN, 3d Bn, 75th IN, 1st Bde
LTC CASTIDINE, Jack M., IN, 3d Bn, 80th IN, 2d Bde
MAJ PENNEY, Dewey C., AR, 3d Bn, 2d AR, 3d Bde
CPFT YARBROUGH, Bryan, M, 3d Bn, 25th AR, 2d Bde
CFT PARMENTER, Daniel P., AK, 3d Bn, 4th AR, 3d Bde
1LT MCCALULLEY, Richard B., AR, 3d Bn, 2d AR, 3d Bde

BY COMMAND OF MAJOR GENERAL FRANKLIN:

CALVIN A. PERSHON

LTC, AG
Adjutant General

DISTRIBUTION:
Ea indiv indic (1)
Record of Trnial (1)
Record Set (1)
Reference Set (1))
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Example of a General CMCO

DEPARTMENT OF THE ARMY
Headquarters, 27th Infantry Division (Light)
Fort Stryker, Georgia 30635-2437

COURT-MARTIAL CONVENING ORDER 2 January 2015

NUMBER 1
A General Court-Martial is convened with the following members:

COL MYERS, Frank R., IN, HHC, 3d Bde

LTC SUMMERS, William P., IN, 3d Bn, 75th IN, 1st Bde
LTC CASTIDINE, Jack M., IN, 3d Bn, 80th IN, 2d Bde|
MAJ PENNEY, Dewey C., AR, 3d Bn, 2d AR, 3d Bde
CPT YARBROUGH, Bryan, UM, 3d Bn, 25th AR, 2d Bde
CPT PARMENTER, Daniel P., AR, 3d Bn, 4th AR, 3d Bde
1LT MCCAULLEY, Richard B., AR, 3d Bn, 2d AR, 3d Bde

BY COMMAND OF MAJOR GENERAL FRANKLIN:

CALVIN A. PERSHON
LTC, AG
Adjutant General
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Example of a Special CMCO

*Empowered to adjudge a Bad-Conduct Discharge®

DEPARTMENT OF THE ARMY
Headquarters, 27th Infantry Division (Light)
Fort Stryker, Georgia 30635-2437

COURT-MARTIAL CONVENING ORDER
|NL|I"-.-'1I3EF{ B

A Special Court-Martial is convened with the following members:

COL MYERS, Frank R., IN, HHC, 3d Bde

LTC SUMMERS, William P_, IN, 3d Bn, 7&th IN, 1st Bde
LTC CASTIDINE, Jack M., IN. 3d Bn, 80th IN, 2d Bde
MAJ PENNEY, Dewey C., AR, 3d Bn, 2d AR, 3d Bde
CPT YARBROUGH, Bryan, AM, 3d Bn, 25th AR, 2d Bde
CPT PARMENTER, Daniel P., AR, 3d Bn, 4th AR, 3d Bde
LT MCCAULLEY, Richard B., AR, 3d Bn, 2d AR, 3d Bde

BY COMMAND OF MAJOR GENERAL FRAMNKLIN:

CALVIN A. PERSHON
LTC, AG
Adjutant General
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Example of a Special CMCO

DEPARTMENT OF THE ARMY
Headquarters, 3d Brigade, £7th Infantry Division (Light)
Fort Stryker, Georgia 30635-2437

COURT-MARTIAL CONVENING ORDER 9 January 2015
NUMBER 12

A Special Court-Martial is convened with the following members:

LTC LYONS, Dawvid L., IN, HHC, 3d Bn, 77th IN

CPT ANDERSON, Thomas R., AR, Co C, 3d Bn, 3d AR
CPT SMARTSON, Chfford D., AR, Co A, 3d Bn, 2d AR
CPT PERKINS, Austin 5., @M, HHC, 3d Bn, 2d AR
1LT CALHOUN, Carl K., IN, Co A, 3d Bn, 77th IN

FRANK R. MYERS
COL, IN
Commanding
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Enabling Learning Objective C

Action: Amend a Court-Martial Convening Order.

Conditions: In a classroom environment, given a requirement to
modify a previously published court-martial convening order and,
access to the Manual for Courts-Martial, AR 27-10, student handouts
and notes, and standard office supplies.

Standards: Prepare an amendment to a court-martial convening order
with minimal errors ensuring to:
* Analyze the different type of amendment orders and;
* Properly draft an amendment to an existing court-martial
convening order.
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Types of CMCO Amendments

There are three types of amendments. They include:

Appointing: Adding, or detailing, a person to the court-martial panel.
You will have to do this if the number of members available for trial falls
below the quorum.

Relieving: Deleting a member.

Vicing: Substituting one person for another on the court-martial. Vicing

combines the actions of appointing and relieving.
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Example of an appointing order

DEPARTMENT OF THE ARMY
27th Infantry Division (Light)
7441 Dixie Road
Fort Stryker, Georgia 30635-2437

COURT-MARTIAL CONVENING ORDER 27 January 2015
MUMBER 2

COL HINES, Enc, IN, HHC, 2d Bde, is detailled as a member of the general court-martial convened by
order number 1, this headquarters, dated 9 January 2015.

BY COMMAND OF MAJOR GENERAL FRAMKLIM:

CALVIN A. PERSHON
LTC, AG

Adjutant General

DISTRIBUTION:
COL Hines (1)
Record of Trial (1)
Record Set (1)
Reference Set (1)
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Things to check for when
preparing an amending order

The action (detailed);
The who (the member’s name and personal data);

The court (level of court, order that convened the court,
order number, HQ, and date of publication); and

The duration (permanent order versus temporary order).

Prepare an Initial Court-Martial Convening Order
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Example of a relief order
*temporary™

DEPAR[TMENT OF THE ARMY
27th Infantry Division (Light)
7441 Dixie Road
Fort Stryker, Georgia 30635-2437

COURT-MARTIAL CONVENING ORDER 29 January 2015
NUMBER 3

COL HINES, Enic, IN, HHC, 2d Bde, 1s relieved as a member of the general court-martial convened by
order number 1, this headquarters, dated 9 January 2015, for the case of U S v. PFC Tom &. Bond,
HHC, 2d Bde, only.

BY COMMAND OF MAJOR GENERAL FRAMNKLIN:

CALVIN A. PERSHOMN
LTC, AG
Adjutant General

DISTRIBUTION:
COL Hines (1}
Record of Trial (1)
Record Set (1)
Reference Set (1}

Prepare an Initial Court-Martial Convening Order 39



Example of a relief order
*permanent®

DEPARTMENT OF THE ARMY
27th Infantry Division (Light)
7441 Dixie Road
Fort Stryker, Georgia 30635-2437

COURT-MARTIAL CONVENING ORDER 29 January 2015
NUMBER B

COL HINES, Enic, IN, HHC, 2d Bde, is relieved as a member of the general court-martial convened by
order number 1, this headquarters, dated 9 January 2015,

BY COMMAND OF MAJOR GENERAL FRANKLIN:

CALYVIN A. PERSHON
LTC, AG
Adjutant General

DISTRIBUTION:
COL Hines (1)
Record of Trial (1)
Record Set (1)
Reference Set (1)
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Example of a vice order
*temporary™

DEPARTMENT OF THE ARMY
27th Infantry Division (Light)
7441 Dixie Road
Fort Stryker, Georgia 30635-2437

COURT-MARTIAL CONVENING ORDER 30 January 2015
NUMBER 5

LTC MORGAN, Stanley, AR, Co C, 3d Bn, 3d AR, is detailed as a member of the general court-martial
convened by order number 1, this headquarters, dated 9 January 2015, vice COL HINES, Eric| IN, HHC,
3d Bde, relieved for the case of U5 v Tom €. Bond, HHC, 2d Bde, only.

BY COMMAND OF MAJOR GENERAL FRANKLIN:

CALVIN A. PERSHON
LTC, AG
Adjutant General

DISTRIBUTION:
LTC Morgan (1)
COL Hines (1)
Record of Trial (1)
Record Set (1)
Referances Set (1)
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Example of a vice order
*permanent®

DEFPARTMENT OF THE ARMY
27th Infantry Division (Light)
7441 Dixie Road
Fart Stryker, Georgia 30635-2437

COURT-MARTIAL CONVENING ORDER 30 January 2015
NUMBER 7

LTC MORGAM, Stanley, AR, Co C, 3d Bn, 3d AR, is detailed as a member of the general court-martial
convened by order number 1, this headquarters, dated 9 January 2015, vice COL HINES, Enc, IN, HHC,
3d Bde, relieved.

BY COMMAND OF MAJOR GENERAL FRANKLIN:

CALVIN A. PERSHON
LTC, AG
Adjutant General

DISTRIBUTION:
LTC Morgan (1)
COL Hines (1)
Record of Trial (1)
Record Set (1)
Reference Set (1)
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Enabling Learning Objective D

Action: Complete the Court-Martial Convening Order Student Exam.
Conditions: In a classroom environment, given a requirement
complete the student exam and, access to the Manual for Courts-

Martial, AR 27-10, student handouts and notes, and standard office
supplies.

Standards: Receive a score of 70% or higher on the exam.
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